Join Zoom Meeting
https://berlinct-gov.zoom.us/j/82410526912?2pwd=cE1QQXc4VDhzNzI3QkRUMGegxVnlYQT09

Meeting 1D: 824 1052 6912
Passcode: 632037

+1 929 205 6099 US (New York)

A special meeting of the electors and citizens qualified to vote in town meetings of the Town of Berlin,
will be held at the Berlin Town Hall, Council Chambers, 240 Kensington Road, Berlin, CT on Tuesday,
June 21, 2022 at 6:45 p.m. for the following purposes:

1. To approve a non-budgeted appropriation of $288,000 from the Outside Police Services account
to the Extra Duty Police Officer account, both in the General Fund. - Finance

TOWN OF BERLIN
TOWN COUNCIL MEETING
Tuesday, June 21, 2022
Town Council Chambers

Remote Meeting
7:00 P.M.

A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE

C. ROLL CALL

D. PRESENTATION OF PROCLAMATION LGBTQ Pride Month

E. AUDIENCE OF CITIZENS

F. MAYOR’S UPDATE

G. MEETING AGENDA — Immediately Following the Mayor’s Update

H. CONSENT AGENDA:

1. Topic re: Accept donations to the Berlin Animal Control Donation Account for § 50.00 and supplies
valued at $25.00. — Animal Control

2. Topic re: Approve the request of NB Youth Museum at Hungerford Park to waive permit fees for all
permits, Building, Electrical and Plumbing and Fire Suppression. The total amount of the fees to be
waived is approximately $540.00. — Building Department



Topic re: Accept the Cemetery Committee’s Management Funds Report for fiscal year 2021/2022. —
Cemetery Committee

Topic re: Approve Berlin High School Boosters Club to sell food, beverages and merchandise at
Berlin High School events during the 2022 — 2023 school year. — Parks and Recreation

Topic re: Approve permission for consumption of alcoholic beverages (BYOB — beer and wine) at
Timberlin Park Pavilion for Carlo’s Ruscito’s family picnic for approximately 40 people Saturday,
July 23, 2022 from 8:00 AM to 7:00 PM. Food will be served buffet style and there will be no
entertainment. Tulip Insurance will be obtained if permission is granted. — Parks and Recreation

Topic re: Approve Berlin High School Class of 2023 to sell food and beverages at Berlin High
School events during the 2022 — 2023 school year. — Parks and Recreation

Topic re: Approve Friends of Berlin High School Men’s Swimming and Diving Team to sell food
and beverages at Berlin High School events during the 2022 — 2023 school year. — Parks and
Recreation

Topic re: Approve waiving the Police Traffic Control fees in the amount of $3,490.00 for the
Willard PTO Run Back to School 5K Fun Run which takes place on Sunday, September 25, 2022. —

Town Manager

NEW BUSINESS:

Topic re: Approve a non-budgeted appropriation of $288.000 from the Outside Police Services
account to the Extra Duty Police Officer account, both in the General Fund, pending approval by the
Board of Finance. — Finance

Topic re: Presentation by the Charter Revision Commission. Set a Public Hearing on Tuesday, July
12, 2022 at 6:00 pm in the Town Council Chambers for the purpose of receiving both written and
oral comments concerning the proposed revisions of the Berlin Charter. — Charter Revision
Commission

Topic re: Authorize the Town Manager to extend the option agreement between the Town and the
Berlin Housing Authority from an end date of June 30, 2022, to a new end date of September 30,
2022. — Housing Authority

Topic re: Waive the Town’s bidding procedures and approve issuing purchase orders for the 2022/23
fiscal year for the following vendors due to the Library’s participation in Connecticut Library
Consortium and in the Library Connection, Inc. as the best discounts have already been provided.
This is in the best interest of the town.

Supplies = $2,800.00 Books = $66,000.00 Baker and Taylor Co. For adult, child and teen books —
Total $68.,800

Databases = $675.00 Books = $2,755.00 Supplies = $570.00 Data Services = $35.000.00
Audio/Visual = $16,000.00 - Library Connection, Inc. — Total $55.000

Data Services = $13,500.00 Novus — Total $13,500



10.

k.

12.

Books = $13,000.00 — Overdrive — Total $13,000 - Berlin-Peck Memorial Library

Topic re: Approve transfer excess funds to Elected Personnel Account $11,000.00 / Worker’s
Compensation $41.80 / Social Security $841.50 From Non-Taxable Election Workers $11,883.3.00
pending approval of Board of Finance. — Registrars of Voters

Topic re: Waive the bidding procedure and award a contract for GIS annual maintenance and
departmental services for Fiscal Year 2022-2023 to New England Geo-Systems of Middletown, CT
for an amount not to exceed $30,000.00, as this is in the best interest of the Town. — Public Works

Topic re: Authorize the Town Manager to sign and return the Commitment to Fund letter for
replacing Glen Street Bridge No. 06955 to the Connecticut Department of Transportation to enter the
Federal Local Bridge Program, as well as executing other related agreements (with Corporation
Counsel review/approval), and to authorize the Town Manager and/or Staff to coordinate with the
State’s design team and to sign required forms and documents throughout the design and permitting
process. — Public Works

Topic re: Utilize State of Connecticut Contract no. 201TZ0021 and authorize Crown Castle Fiber of
Cheshire, CT to provide and install 2 strands of Dark Fiber including a 20-year maintenance
agreement from no. 1567 Berlin Turnpike (Sage Park/ Scalise Field Building) back to no. 238 and
no. 240 Kensington Road in the amount of $124,900 which includes a 10 percent project
contingency. — Facilities

Topic re: Utilize sole source contractor Automated Building Systems of Glastonbury, CT and
increase purchase orders as needed up to $50,000 in Department 61 School Expenses, contractual
services, and up to $25,000 as needed in Department 38 Public Buildings contractual services for
fiscal year 2022 and 2023 as this is in the best interest of the Town. — Facilities

Topic re: Utilize various State, National and Consortium purchasing contracts and approve purchase
orders up to $25,000 as needed in Department 38 Public Buildings and 61 School Expenses,
contractual services accounts without exceeding the account balances during fiscal year 2023 for the
following vendors. KONE, Johnson Controls, H.O. Penn, Daikin applied, Swan Associates, Security
101, Hussey Advantage, Stanley Access Technologies, Brightly Software (Dude Solutions), Carrier,
Encore, Calvert Safe and Lock, Trane, Associated Security, Integrated Technical Systems,
Clearwater Industries, BELFOR Restoration, Air Balancing Service Company, and Haz-Pros. -
Facilities

Topic re: Authorize the Town Manager to sign the easement agreement attached hereto to
Eversource to enable the supply of electricity to the Steele Center (@ Farmington Ave. transit-
oriented development project, subject to review and approval of Corporation Counsel. — Economic
Development

Topic re: Approve a modification to the tax abatement agreement for Newport Realty Group LLC
related entities Newport 903-913 Farmington Ave, LLC, Newport 55 Steele Blvd LLC and 861
Farmington Avenue LLC for the Steele Center mixed-use development project based on the revised
development plan approved by the Berlin Planning and Zoning Commission in May of 2022. The
abatement schedule for the project will remain the same. The residential portion will be for 5 years



of 80% in year 1, 70% in year 2, 60% in year 3, 50% in year 4, and 40% in year 5. The commercial
portion will be for 10 years on the commercial of 70% for years 1 through 3, 60% for years 4
through 8, and 50% for years 9 and 10 per the town’s tax abatement policy. — Economic
Development

. Topic re: Appropriate a $128,205 STEAP grant for Kensington Sidewalks project, phase 111 to the

STEAP Sidewalks account and to revenue account State & Federal Grants and to refer this matter to
the Board of Finance and to use up to $50,000 from the bonded road account for match and
contingency for the project. — Economic Development

. Topic re: Waive the town’s bidding requirements and authorize the Town Manager to enter into a

consulting contract with Yantic River Consultants, LLC in an amount not to exceed $9.600 to be
paid from the Farmington Avenue Development (non-grant) account, since this in the best interest of
the Town, and to send the project to the Planning and Zoning Commission for a review pursuant to
section 8-24 of the Connecticut General Statutes. — Economic Development

. Topic re: Update on Complaint 2021-001 the violation of the Ethics Policy and Code of Ethics. -

Mayor

TOWN MANAGER’S REPORT:

SPECIAL COMMITTEE REPORTS:

.. COUNCILORS” COMMUNICATION:

. ACCEPTANCE OF MINUTES: June 7, 2022

EXECUTIVE SESSION:

I. Pending Litigations — C.G.S.S. Sec. 1-200 (6) (B) strategy and negotiations with respect to
pending claims or pending litigation — Niro Companies

ADJOURNMENT




LEGAL NOTICE
TOWN OF BERLIN
SPECIAL TOWN MEETING
JUNE 21, 2022

A special meeting of the electors and citizens qualified to vote in town meetings of the
Town of Berlin, will be held at the Berlin Town Hall, Council Chambers, 240 Kensington Road,
Berlin, CT on Tuesday, June 21, 2022 at 6:45 p.m. for the following purposes:

1. To approve a non-budgeted appropriation of $288,000 from the Outside Police Services
account to the Extra Duty Police Officer account, both in the General Fund. - Finance

Dated at Berlin, Connecticut this 1*' day of June 2022.
BERLIN TOWN COUNCIL

ATTEST: Kathryn J. Wall

Publish Date:
June 14, 2022



TOWN OF BERLIN

Olffice of the Mayor
TOWN HALL «  BERLIN, CT 06037

Mayor Deputy Mayor
Mark H. Kaczynski Brenden T. Luddy
PROCLAMATION
WHEREAS, The Town of Berlin recognizes that June is celebrated nationwide as

WHEREAS,

WHEREAS,

WHEREAS,

LGBTQ Pride Month and that our great nation was founded on the
principal of equal rights for all; and

as a community, Berlin is inclusive and strives for diversity; and

we welcome all people and believe everyone should be able to live
without fear of prejudice, discrimination, violence, or hatred based on
gender identity or sexual orientation.

The Town of Berlin does hereby proclaim June 2022 as Pride Month to
honor and celebrate our LGBTQ citizens. Let us as a community
continue to build a culture of inclusiveness and acceptance for all.

NOW, THEREFORE, BE IT RESOLVED, that [, Mark H. Kaczynski, Mayor of the
Town of Berlin, Connecticut do officially recognize June 2022 as

LGBTQ Pride Month

Dated this 21st day of June 2022 at Berlin, Connecticut.

. Kaczynski, Mayor
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_Agenda Item No. ;
Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager
DATE: June 15, 2022

SUBJECT: Donation to Berlin Animal Control
SUMMARY:

Accept donations to Berlin Animal Control Donation Account # 001.00.0000.0.20010.00000

Period Amount Purpose Donor*

May 13,2022 to

June 10, 2022 $ 50.00 Animal Care Thomas Ottman
( ck# 9821 ) Berlin
$ 25.00 Can Cat food Kate Pillion
Value Middletown

* Unless a name is mentioned, donors requested anonymity

ACTION NEEDED:
Move to accept donations to the Berlin Animal Control Donation Account for $ 50.00
and supplies valued at $25.00

ATTACHMENTS:
Thank you notes

PREPARED BY:
Janice Lund, Animal trol Ofticer

J

{



TOWN OF BERLIN
Hnimal C}ontzbfﬁa/za'zfmsnt

May 13, 2022

Thomas Ottman
53 Westview Ter.
Berlin, CT. 06037

Dear Thomas,

Thank you for the generous donation of $50.00 for the animals.

We have not been able to hold fundraisers because of the pandemic

and we really appreciate it. It will help many animals with vet bills.

All the donations go towards neutering, vaccines and any medical care needed.
Thanks again.

Sincerely,

Jan Lund, ACO
Kate Matson, AACO

Cec: Jennifer Ochoa, Director of Community, Recreation and Parks Services.

240 KENSINGTON ROAD e BERLIN, CT 06037
TELEPHONE (860) 828-7055
FAX (860) 828-7068



TOWN OF BERLIN
c74n£ma[ Control %s/zarztmmt

May 26, 2022

Kate Pillion
85 Scarborough Lane
Middletown, CT. 06457

Dear Kate,
Thank you for the thoughtful donation of the case of can cat food. Our cats here at the
Animal Control Facility in Berlin thank you as well!

Thanks again.

Sincerely,

Jan Lund, ACO
Kate Matson, AACO

Cc: Jennifer Ochoa, Director of Community, Recreation and Parks Services.

240 KENSINGTON ROAD « BERLIN, CT 06037
TELEPHONE (860) 828-7055
FAX (860) 828-7068
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Agenda Item No.~

Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager
DATE: June 9, 2022

SUBJECT: Request for Fee Waiver/NB Youth Museum, Hungerford Park

Summary of Agenda Item:

The NB Youth Museum at Hungerford Park offers educational programs for children as well as
special events for the entire community. They host self-guided trail walks, after school programs
for the local elementary school as well as summer camps and much more.

Action Needed:

Move to approve the request of NB Youth Museum at Hungerford Park to waive permit fees for
all permits, Building, Electrical and Plumbing and Fire Suppression. The total amount of the fees
to be waived is approximately $540.00.

Attachments:

- Request for Fee Waiver Form
- Copy of the Building Department Application

Prepared B\@
Frank Van Linsier

Building Official




TOWN OF BERLIN
Request for Fee Waiver

\/rnFHA MQJ{WVL_- e .
/ ﬂf’ﬁfﬁi et b Date: Jime. 1, 2022

Contact Name: ‘%M Vaaoh,
Phone Number:  §(,()- 70.71 - Q(D(,,Lj

Requesting Organization

Date of Event:

B K dohen Kemodel e ony i

Location of the Event

/4] 2ﬁfmr4q—]‘ny\ 14’(/& Kﬁhjquv{ag\/\_. & T oLO3>F

What fee do you want waive

Al Loea nsscciotel (] V@m%{, &4 g — eteactriced
Plunbiis Aoe a\dal of 4540.00

Identify the hardship incurred:
We ave e ney -pmﬁn* SOV orcon. 1 on

Identify how your organization benefits the Town of Berlin as outlined in the bclow criteria.
Please be specific: L‘){ 0’@0’1 R O FU;/) (cf
-iaaﬁ..df’é oo lotld cg ct o b 2veq »Cymiﬁldclﬂr_e_,
CoOr~ R . 27 Acvres rDﬂC ,@—ﬁbp— c’i.ec ‘HCM [ L
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L h~eA C_’(‘M»-—O YO yanv—ar | I/‘:’\-A—LC,

Town Manager review:

Does it meet the standards set forth in the “Policy on Fees and Charges?”

Yes No

If so, which criteria:

Raises funds to supplement Town budgeted services.

Raises funds for programs normally funded by the Town.
\/ Raises funds for Non-Profit groups, which have contributed substantially to the community.
.~ Nationally or State affiliated program which provide programs for local youth.

Raises funds for scholarships of Berlin students.



Raises funds for elderly citizens.

TMO Form 092011

TOWN OF BERLIN
Request for Fee Waiver

Name of Non-Profit or Political Organization: NfY\/ _BV"LM/\ \}u\f(’ﬁ\ MLLS CLIVYA @"L

ey ecferd Pk

Comments:

7[/@”‘%1)@.«/(/ . / 12—

Signature Date
‘ot
[

Date /

Organizations requesting a waiver of fees must complete the Request for Fee Waiver prior to the event.
The request should be filled out in accordance with Section J, Policy on Fees & Charges, restated below.

1. Fee Waiver Policy

1. Fee waivers will be granted on an ad-hoc basis giving due consideration to the financial
needs of the Town and the fiscal impact of the waiver upon the Town.

2. Preference for fee waivers will be given to those private, non-profit organizations that
serve Berlin that are proposing events which will raise funds that are intended to
supplement Town funds for budgeted items or programs, raise funds for programs that
would normally be funded by the Town, raise funds for programs by non-profit groups
that have contributed substantially to the community, raise funds for programs for local
senior or youth groups with a state or national affiliation or raise funds for scholarships
for Berlin students.

3. The Town of Berlin will grant fee waivers sparingly with due consideration given to the
costs and benefits derived from the fee waiver.

4. Golf Course charity fees will be set at the 18 hole resident rate.




5. The Town Council will consider waiving fees only when the Town Manager receives in
writing a request stating that an undue hardship exists and the overall benefit the
community will receive as a result of the program. Such waivers must be submitted at
least one month in advance of the event for which the waiver is sought.

6. Any and all fee waivers are at the sole discretion of the Town Council.

2
TMO Form 092011



Permit #:

App #: CBA-2022-0064

Address where work is being done:

Town of Berlin

Date: 05/27/2022

Building Permit Application

Permit Application Type: Interior Remodel Com

193 FARMINGTON AVE

Account #: 1102080

Owner: NEW BRITAIN CITY OF

Estimated Cost of Construction $ 30,847.00

Description of work being dane:
UPDATE KITCHEN ,PAINT, AESTETICS,FLOORS WALLSFRP,

| Fee Type | Amount | paid Date
Contact Type First Name LastName Phone # Address City State | Zip
Owner NEW BRITAIN CITY 27 WEST NEW cT 06051
OF MAIN ST BRITAIN
Contractor Joseph Tropea (860)913-7340 JOSEPH New cT 06052
TROPEA Britain

Applicant Signature:

Building Official Signature:

Internal Routing: (Mandatory in Bold)

Initial/Date for Approval

Notes:

Electronic Signature

You are not approved to begin work until
you receive a permit.

Tax Department

Building Department

File Scanned on

by
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Agenda Item No. =
Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager
DATE: June 10, 2022

SUBJECT: Cemetery Management Fund

Summary of Agenda Item:

In accordance with the Town of Berlin’s Cemetery Committee ordinance, the Cemetery
Committee has approved the Management Funds Report.

Ordinance states in part:
Sec. 2-64. Management of funds.

*...The finance director shall annually on or before June 1* file an accounting of the cemetery
account and all trust or perpetual funds including the balances, income earned, disbursements
and the use of each disbursement. This report shall be forwarded to the committee for review
and approval. Copies of the approved report shall go to the town council, the town clerk and the
Berlin Probate Court as required by § 19a-301 of the state statutes no later than July 1°' of each
year.”

Action Needed:

Move to accept the Cemetery Committee’s Management Funds Report for fiscal year 2021/2022.
Attachments:

Management Funds Report

Prepared By: Kate Wall, Town Clerk \(-‘-%
v
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Agenda Item No._ %/

Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager
DATE: June 9, 2022

SUBJECT: Berlin High School Boosters Club, approval to sell food, beverages and
merchandise at Berlin High School events during the 2022 — 2023 school
year.

SUMMARY:
The Berlin Parks and Recreation Commission at its meeting on Thursday, June 9, 2022
recommended approval for the Berlin High School Boosters Club to sell food, beverages

and merchandise at Berlin High School events during the 2022 — 2023 school year.

The Berlin Parks and Recreation Commission is requesting Berlin Town Council
approval of this recommendation.

ACTION NEEDED:

Move to approve Berlin High School Boosters Club to sell food, beverages and
merchandise at Berlin High School events during the 2022 — 2023 school year.

ATTACHMENTS:

None

PREPARED BY:

Jennifer Ochoa, Director of Community, Recreation and Park Servicesgﬂo



¥
( &0\ J ' < - ,[

Agenda Item No.
Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager
DATE: June 9, 2022

SUBJECT: Permission to consume alcoholic beverages (BYOB beer and wine) at Timberlin
Park Pavilion for Carlo Ruscito’s family picnic.

SUMMARY:

The Berlin Parks and Recreation Commission at a meeting on Thursday, June 9, 2022
recommended permission to consume alcoholic beverages (BYOB - beer and wine) at Timberlin
Park Pavilion for Carlo Ruscito’s family picnic on Saturday, July 23, 2022 from 8:00 AM to 7:00
PM. There will be about 40 guests with ages ranging from 12 to 85 years old. Food will be
served buffet style with no entertainment. Tulip Insurance will be obtained if alcohol permit is
granted.

The Berlin Parks and Recreation Commission is requesting Berlin Town Council approval of this
recommendation.

ACTION NEEDED:

Move to approve permission for consumption of alcoholic beverages (BYOB — beer and wine) at
Timberlin Park Pavilion for Carlo’s Ruscito’s family picnic for approximately 40 people
Saturday, July 23, 2022 from 8:00 AM to 7:00 PM. Food will be served buffet style and there
will be no entertainment. Tulip Insurance will be obtained if permission is granted.

ATTACHMENTS:

Permission for the use of alcoholic beverages.

PREPARED BY:

Jennifer Ochoa, Director Community, Recreation and Park Servicesg/ﬂ



TOWN OF BERLIN
Community, Recreation and Park Services
DIVISION OF PARKS & RECREATION

e T L IO i e S N S T A e Ve s 3 B T A A PR (132U T S T U e i e s L R |

PERMISSION FOR USE OF ALCOHOLIC BEVERAGES
\\m\otl‘\\ m P:/\—r\."\

ORGANIZATION: FACILITY REQUESTED:; £ ey e Pavilion
CONTACT PERSON; Cens\ v Ruseito DORB: ;]l 12%1(:"] PHONE: Quo-~ 2 8§ 3~ Ru2S
STREET: H\ Cecden OenNE CTY: RecM A P O3
RENTAL DATE: _1[23|22- START TIME: Qo FINISHTIME: 19

NATURE OF ACTIVITY: __ € armi \y| o N

AGE GROUP: {2~ 95 TOTAL ATTENDANCE: 32 "4 0 MINORS: YES: v~ NO:
TYPE OF ALCOHOL: BEER: __ v~ WINE: __ v~ OTHER (EXPLAIN):

HOW DISPENSED: CASH BAR: OPEN BAR: BYOB: v’
FOOD: YES: _~ NO: HOW SERVED: SIT DOWN: BUFFET: v/ __ OTHER:
ENTERTAINMENT: YES: __ NO: ./ TYPE:

WILL FEES BE ASSESSED TO THOSE ATTENDING: YES: NO:_”  EXPLAIN:

SECURITY DEPOSIT: The use of alcoholic beverages in/around the premises is prohibited unless
expressly authorized by proper permits, A Security Deposit is required.

DAMAGE FEES: Any cost resulting from damage to the premises occurring as a result of the
lessee’s use of the facility will be borne by the lessee.

INSURANCE (TULIP): Insurance is required by all groups requesting the use of alcoholic beverages.

I certify that the information given above is true and correct under the penalty of law. [understand that refusal to
abide by the rules and privileges granted by the permit will lead to revocation, and that a refund of fees and security
deposit will not be granted.

Date: 5_, A , 22 Signature: (e Lt Wl«wwee_vlt{#
PERMISSION FOR CONSUMPTION OF ALCOHOLIC BEVERAGES: Approved Denied

Chicf of Police 222 F 617 %”%&’ _ T APPROVED AY 1 82002
Town Manager /'f{%/{%/ gt éd gZ)fz,

Community, Recreanon and Park Servmea’{p. - I/ b!CII 22

Parks and Recreation Commission \/ (,lﬂll 2021

Town Council

Reason for Denial:

State Liquor License required: Yes No

Revised 3/31/22
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Agenda Item No;t_;n\-,
Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager
DATE: June 9, 2022

SUBJECT: Berlin High School Class of 2023, approval to sell food and beverages
during the 2022 — 2023 school year

SUMMARY:
The Berlin Parks and Recreation Commission at its meeting on Thursday, June 9, 2022
recommended approval for the Berlin High School Class of 2023 to sell food and

beverages at Berlin High School events during the 2022 — 2023 school year.

The Berlin Parks and Recreation Commission is requesting Berlin Town Council
approval of this recommendation.

ACTION NEEDED:

Move to approve Berlin High School Class of 2023 to sell food and beverages at Berlin
High School events during the 2022 — 2023 school year.

ATTACHMENTS:

None

PREPARED BY:

Jennifer Ochoa, Director of Community, Recreation and Park Services 4/0
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Agenda Item No._/

Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager
DATE: June 9, 2022

SUBJECT: Friends of Berlin High School Men’s Swimming and Diving Team
approval to sell food and beverages at Berlin High School events during
the 2022 — 2023 school year.

SUMMARY:

The Berlin Parks and Recreation Commission at its meeting on Thursday, June 9, 2022
recommended approval for the Friends of Berlin High School Men’s Swimming and
Diving Team to sell food and beverages at Berlin High School events during the 2022 —
2023 school year.

The Berlin Parks and Recreation Commission is requesting Berlin Town Council
approval of this recommendation.

ACTION NEEDED:

Move to approve Friends of Berlin High School Men’s Swimming and Diving Team to
sell food and beverages at Berlin High School events during the 2022 — 2023 school year.

ATTACHMENTS:

None

PREPARED BY:

Jennifer Ochoa, Director of Community, Recreation and Park Services&o
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Agenda Item No. &
Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager
DATE: June 7, 2022

SUBJECT: Police Fee Waiver for the Willard PTO Run Back to School SK
Fun Run

Summary of Agenda Item:

Willard PTO will be hosting a Run Back to School 5K Fun Run on Sunday, September
25, 2022 to raise proceeds to benefit the Willard Elementary School community by
providing programs and materials to enrich the children’s educational activities. The
event promotes health and wellness and provides a great opportunity to bring families
from the Willard community and Berlin together.

Traci Kissane from the Willard PTO has requested the assistance of the Berlin Police
Department to help direct traffic from 11:30 a.m. to 3:30 p.m. and ensure the safety of the
runners and pedestrians. It is estimated that the cost for services, will be approximately
$3.490.00, and the Willard PTO is requesting a fee waiver from the Town

Action Needed:

Move to approve waiving the Police Traffic Control fees in the amount of $3,490.00 for
the Willard PTO Run Back to School 5K Fun Run which takes place on Sunday,
September 25, 2022.

Attachments:

Fee Waiver Form

Prepared By:

Arosha Jayawickrema, Town Manager
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TOWN OF BERLIN
Request for Fee Waiver

Requesting Organization: Willrd FTO Date: (/¢ )32

Contact Name; TruCi Liscane

Phone Number: (R02)427 -4e3\ E
Event: Date of Event:
Willard 5K andd Fon Run Sun. 92523 1100 pr

Location of the Event:
Willard E\ementany Stheol - the HE rovie includes nelahboring sireets |
What fee do you want waived: s b '
police Yees Yotoline $3490.240 - s includ e Fomc chrﬂc L

Covrse and manmgxnj voad Clesures o 1:20 '3:30?%1 sn roLe ‘tj

Identify the hardship incurred: We¢ are. Ccurrertly €€ mniulocm bUSINESECS Ao Sponspr the
everit which will help detrau some o e 209‘\9% id 1he evert . Snce this 19 o

fundracer for the cchool ,WE @re foping that the re petvadions o rur and par <) alc.
will be, ?ro\"ﬁq\a\c 4o Ahe. PTO . Last ugngue WwWere alsle to yaisc £ 9, %0 kenciit the,
Identify how your organization benefits the Town of Berlin as outlined in the below criteria. ccheol

Please be specific:
Proceeds from thie everd will Yelp berefil 4he Wilard Elenveriary School Cﬁmmundﬂ

Communi bj rmv\r)\ur‘:(% ¥ arame and hederials Yo enrich 0w Children|s
educaligr-al aChyries . The event fmmr’rcs healh and welness and proy ides
0. qrcat opportuniiy to bring farn )16 Hroma Ahe Wilard conmrmmunty and Berlin
= = T =) i
‘Yost:’mcﬁ
Town Manager review:

Does it meet the standards set forth in the “Policy on Fees and Charges?”

YesEr No D

If so, which criteria;

Raises funds to supplement Town budgeted services.

Raises funds for programs normally funded by the Town.

Raises funds for Non-Profit groups, which have contributed substantially to the community.
Nationally or State affiliated program which provide programs for local youth.

Raises funds for scholarships of Berlin students.

OooRO0O0

Raises funds for elderly citizens.

TMO Form 092011



TOWN OF BERLIN
Request for Fee Waiver

Name of Non-Profit or Political Organization: Wilard P10

Comments:

K_sz;&ﬂzcb % 6l )32

Tow

Signature " Date

‘ i

anager Signature ! Date’

Organizations requesting a waiver of fees must complete the Request for Fee Waiver prior to the event.
The request should be filled out in accordance with Section J, Policy on Fees & Charges, restated below.

1. Fee Waiver Policy

1. Fee waivers will be granted on an ad-hoc basis giving due consideration to the financial
needs of the Town and the fiscal impact of the waiver upon the Town.

2. Preference for fee waivers will be given to those private, non-profit organizations that
serve Berlin that are proposing events which will raise funds that are intended to
supplement Town funds for budgeted items or programs, raise funds for programs that
would normally be funded by the Town, raise funds for programs by non-profit groups that
have contributed substantially to the community, raise funds for programs for local senior
or youth groups with a state or national affiliation or raise funds for scholarships for Berlin
students.

3. The Town of Berlin will grant fee waivers sparingly with due consideration given to the
costs and benefits derived from the fee waiver,

4. Golf Course charity fees will be set at the 18 hole resident rate.

5. The Town Council will consider waiving fees only when the Town Manager receives in
writing a request stating that an undue hardship exists and the overall benefit the
community will receive as a result of the program. Such waivers must be submitted at least
one month in advance of the event for which the waiver is sought.

6. Any and all fee waivers are at the sole discretion of the Town Council.

2
TMO Form 092011



Agenda Item No. |
Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager

DATE: June 13, 2022
SUBJECT: Appropriate $288,000 of Outside Police Services Receipts

Summary of Agenda Item:

The Berlin Police Department provides public safety support to many private projects throughout Berlin.
The outside organizations who request this support pay the Town for the officer’s time and wear-and-
tear on police vehicles. This revenue, and related expense, is budgeted annual in the adopted General
Fund budget.

During FY22, the amount of outside police service requests exceeded what was anticipated in the FY22
adopted General Fund budget. As a result, the expenditure account (001.15.1532.0.51440.00000 Extra
Duty Police Ofticer) for these services and the related revenue account (001.15.1532.1.42303.00000
Outside Police Services) are higher than budgeted. This motion is to appropriate the additional revenue
to the related expenditure account.

Action Needed:

Move to approve a non-budgeted appropriation of $288,000 from the Outside Police Services account to
the Extra Duty Police Officer account, both in the General Fund, pending approval by the Board of
Finance.

Attachments:
None

Prepared By:
Kevin Delaney, Finance Director\q f Yy



Agenda Item No. &

Request for Town Council Action

TO: The Honorable Mayor and Town Council
FROM: Arosha Jayawickrema, Town Manager
DATE: June 9, 2022

SUBJECT: Receipt of Proposed Charter Revision Report and set Public Hearing

Summary of Agenda Item:

The Charter Revision Commission held two Public Hearing and several meetings on the
proposed changes to the town charter. The Report has been submitted to the Town Clerk and is
available for public review. The Commission will present their report to the Town Council.
After the presentation, the Town Council should set their Public Hearing date.

The Charter Revision Commission is suggesting that four questions be listed on November’s
ballot: Public Health (VNA); Partition Board of Education; Residency of Town Manager;

General Question. The Town Council will set the questions at their September 6th meeting.

Action Needed:

Presentation by the Charter Revision Commission

Move to set a Public Hearing on Tuesday, July 12, 2022 at 6:00 pm in the Town Council
Chambers for the purpose of receiving both written and oral comments concerning the proposed
revisions of the Berlin Charter.

Attachments:

Proposed Charter Revision Report

Prepared By: Kate Wall, Town Clerl\\{Ag‘)



Town of Berlin

Office of Town Clerk

Memo

To: Town of Berlin /
From: Kathryn Wall, Town Clerk ‘ %

CC:

Date: June 16, 2022

Re: Charter Revision Proposed Draft Upload

For easier public access, the Charter Revision Proposed Draft has been uploaded
separately onto the Town's website under the 2022-06-21 Town Council Meeting Event
in the Event Calendar.
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CHAPTER 1 - INCORPORATION AND GENERAL POWER

Section 1-1. Incorporation. All the inhabitants dwelling within the territorial limits of
the Town of Berlin, as heretofore constituted, shall continue to be a body politic and
corporate under the name of "The Town of Berlin," hereinafter in the Charter called "the
town" and shall have perpetual succession and may hold and exercise all powers and
privileges heretofore exercised by said town and not inconsistent with the provisions of
this Charter, the additional powers and privileges herein conferred, and all powers and
privileges conferred upon towns under the Connecticut General Statutes.

Section 1-2. Rights and Obligations. All property, both real and personal, all rights of
action and rights of every description and all securities and liens in said town as of the
date when this Charter shall take effect are continued. The town shall continue to be
liable for its debts and obligations. Nothing herein shall be construed to affect the right of
the town to collect any assessment, charge, debt or lien. I any contract has been entered
into by said town prior to the effective date of this Charter, or any bond or undertaking
has been given by or in favor of said town, such contracts, bonds, or undertakings shall
be in no manner impaired but shall continue in full force and effect.

Section 1-3. General Grant of Powers. In addition to all powers granted to towns under
the Constitution and Connecticut General Statutes, the town shall have all powers
expressly granted and all other powers incident to the management of the property,
government and affairs of the town, including the power to enter into contracts with the
United States or any federal agency, the State of Connecticut or any political subdivision
thereof for services and the use of facilities, the exercise of which is not expressly
forbidden by the Constitution and the Connecticut General Statutes. The enumeration of
particular powers in this and any other chapter of this Charter shall not be construed as
limiting this general grant of power but shall be considered as an addition thereto.

CHAPTER 2 - ELECTIONS

Section 2-1. Elected Officials. Nomination and ¢lection of state and federal officers,
State Senators and Representatives, Judge of Probate, Justices of the Peace, and two (2)
Registrars of Voters shall be conducted, and the Registrar of Voters shall prepare lists of
electors qualified to vote therefor, in the manner prescribed by the Constitution off
Connecticut and the Connecticut General Statutes. The number of Justices of the Peace
for the Town of Berlin is fixed at sixty (60) or such number as may be prescribed by the
Connecticut General Statutes.

Section 2-2. Municipal Elections. A meeting of the electors of the town for the election
of municipal officers, as defined in this chapter, shall be held on the first (1st) Tuesday
after the first (1st) Monday in November 1993 and biennially thereafter.

Section 2-3. Mayor. At said meetings there shall be elected a Mayor to serve for a term of
two (2) vears. The candidate receiving the highest vote total among mayoral candidates
shall be the Mayor. However, the losing mayoral candidates shall have the votes they
received for Mavor included in the compilation and the determination of the Town Couneil
membership. No elector shall be a candidate for Mayor and Town Council at the same
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meeting ol electors.

Section 2-4. Town Council. At said meetings there shall be elected, on an at large basis,
six (6) members of the Town Council to serve for terms of two (2) years each. The six (6)
highest vote totals among Town Council candidates shall make up the Town Council,
provided not more than three (3) Council members shall be of the same political party.
Each elector shall vote for a maximum of six (6) Council members.

Section 2-5. Board of Police Commissioners. At said meeting there also shall be elected
three (3) members of the Board of Police Commissioners, and at the meeting of electors
in 1997, there shall be elected two (2) members, cach of whom shall serve for a term of
four (4) years, and so on biennially thereafter. A sufficient number of candidates shall be
nominated to succeed each member whose term has expired, so there shall always be five
(5) members, with party afliliation as provided in Section 4-3-1 of this Charter, but no
party shall nominate candidates in excess of the number which may be elected from that
party.

Section 2-6. Board of Assessment Appeals. At said meeting there shall be elected two
(2) members of the Board of Assessment appeals and at the meeting of electors in 1997
there shall be elected one (1) member, each of whom shall serve for a term of four (4)
years, and so on biennially thereafter. A suflicient number of candidates shall be
nominated to succeed each member whose term has expired, so there shall always be
three (3) members, but no party shall nominate candidates in excess of the number which
may be elected from that party.

Section 2-7. Board of Finance. At said meeting there shall be clected, on an at large
basis, six (6) members of the Board of Finance. Three (3) members shall be elected to
serve for terms of four (4) years each from 2017 to 2021, provided not more than two (2)
of said members elected to four (4) year terms shall be of the same political party, and
three (3) members shall be elected to serve for terms of two (2) years each from 2017 to
2019, provided not more than three (3) members of the entire Board shall be of the same
political party. At the meeting of electors in 2019 and biennially thereafier there shall be
elected, on an at large basis, three (3) Board of Finance members to serve for terms of
four (4) years cach. At said meetings the three (3) highest vote totals among Board of
Finance candidates shall be elected, provided not more than three (3) Board of Finance
members shall be of the same political party. Each elector shall vote for a maximum of
three (3) Board of Finance members.

Section 2-8. Board of Education. Effective at the biennial meeting of electors of the
town as defined in Section 2-2 of this chapter and on the first (1st) Tuesday after the first
(1st) Monday of November 2025 there shall be a Board of Education consisting of nine
(9) members elected, at large, as set forth in the transition provisions, below.
Commencing on and after the first (1%) Tuesday after the first (1) Monday of November
2027 all members of the Board of Education shall hold their offices for a term of four (4)
years. The method of nomination, voting and election to office shall be as provided in
§9:204bioFthe (Géncral Statites.acamended.,. - - - - oo o o

(a) Transition Provisions Pertaining to Termination of petition-only Board of
Education. At the biennial meeting of electors of the town as defined in Section

P ’{_Furmatted: Font: Not Bold
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2-2 of this chapter and on the first (1st) Tuesday after the first (1st) Monday of:

(i) November 2022, three (3) members shall be elected to serve a term of
three (3) vears ending on November __,2025;

(ii) November 2023, three (3) members shall be elected to serve a term of two
(2) years ending on November __, 2025: and,

(iii) __ November 2024, three (3) member shall be elected to serve a term of one
(1) year ending on November __, 2025,

No party designation shall appear in connection with the names of candidates for
said Board. Nominations therefor shall be made by a petition signed by one (1%)

percent of the registered electors. Such petition shall be filed with the Town Clerk
in accordance with Section 9-461 of the Connecticut General Statutes. The Town

Clerk shall certify on such petition the number of signers whose names appear on

the last-completed voting list, and if such petition fills the requirements hereof he

shall certify the name of the candidate so nominated.

The three (3) candidates receiving the highest number of votes shall be declared
elected. If any vacancy occurs in said Board it may be filled by a majority vote of
the remaining members of the Board until the next annual election, unless the
number of remaining members falls below seven (7). in which case a special
election shall be called to fill such vacancies for the unexpired portion of the term.
Any vacancy to be so filled at the next regular annual election shall be filled by
the candidate receiving the fourth (4th) highest number of votes, and, if an
additional vacancy is to be filled, the candidate receiving the fifth (5th) highest
number of votes shall be declared elected thereto. If the unexpired terms to be so
filled are of unequal duration, the candidate receiving the fourth (4th) highest
yotes shall fill the longer term.

This provision shall lapse following the election of November __, 2025.

(b) Transition Provision Pertaining to Establishment of Board of Education
nominated and elected in accord with §9-204b of the General Statutes, as

amended. At the biennial meeting of electors of the town as defined in Section
2-2 of this chapter and on the first (1st) Tuesday after the first (1st) Monday of

November 2025 nine (9) members shall be elected, five (5) of whom shall servea _ _ - { Formatted: Not Highlight

term of four (4) years; and, four (4) of whom shall serve a term of two (2) years.

In the initial election where nine (9) candidates shall be elected to the Board of
Education, the Electors shall vote for up to nine (9) candidates for the Board of
Education. Fach major or minor party, as defined by the General Statutes and
petitioning candidates (if permitted by the General Statutes) may nominate up to
six (6) candidates. Those six (6) candidates receiving the highest number of votes
shall be declared elected and the three (3) candidates not of the same political
party as the party receiving the highest number of votes shall also be declared
elected.

Following the biennial meeting of electors of the town as defined in Section 2-2
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of this chapter and on the first (1st) Tuesday after the first (1st) Monday of

November 2027, the four (4) members elected shall serve a term of four (4) years, -

This provision shall lapse following the election of November __, 2027.

Section 2-8-1. Minority Representation for the Board of Education.

(a) As pertains to the Five Candidate Election Cycle. In an election where five
(5) candidates shall be elected to the Board of Education, the Electors shall vote for

up to five (5) candidates for the Board of Education. Each major or minor party,
as defined by the General Statutes and petitioning candidates (if permitted by the
General Statutes) may nominate up to three (3) candidates (“Political Party™). At
such time as candidates representing one Political Party have been declared elected
to three (3) seats, two (2) candidates not of the same Political Party as the party

securing saad three seats. shall be decla_red elected aecordmg to thelr vote

(b) As Pertains to the Four Candidate Election Cycle: In an election where four
(4) candidates shall be elected to the Board of Education, the Electors shall vote for

up to four (4) candidates for the Board of Education. Each major or minor party,
as defined by the General Statutes and petitioning candidates (if permitted by the
General Statutes) may nominate up to three (3) candidates (“Political Party™). At
such time as candidates representing one Political Party have been declared elected
to three (3) seats, one (1) candidate not of the same Political Party as the party
securing said three seats, shall be declared elected aceordlng to hls or her vote

1
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Section 2-8-2. Board of Education. Vacancies.

If any vacancy occurs on the Board of Education it shall be filled from the electorate of
the Town by a majority vote of the remaining members of the Board for the unexpired
portion of the term. In filling any vacancy, the Board shall appoint a person of the same
political party as nominated the former incumbent upon nomination by a Board member
of the same political party, if any, unless said incumbent was unaffiliated (not an enrolled
member of a major political party), in which case his successor shall likewise be an
unaffiliated voter.

Section 2-9. Nomination of Candidates. The name of any elector of the town shall be
placed on the volting machines at the municipal election as a candidate for any office to
be filled if he has been nominated by a political party in accordance with the provisions
of the Connecticut General Statutes or in whose behalf there shall be filed a petition
presenting him as a candidate for election, said petition to be filed in accordance with the
requirements of the Connecticut General Statutes, the sufficiency of said petition to be
determined by the Town Clerk as provided therein, and which candidacy shall in all other
respects meet the requirements and conditions set forth herein. The names of all
candidates duly nominated shall be arranged according to the election procedure as
established by the Connecticut General Statutes.

Section 2-9-1 Nomination of Candidates. Petitioning Candidates.

In addition to Section 2-9, the name of any elector of the Town shall be placed on the
voting ballot at the municipal election as a candidate for any office to be filled on whose
behalf there shall be filed a petition presenting him/her as a candidate for election, said
petition to be filed in accordance with the requirements of the Connecticut General
Statutes. the sufficiency of said petition to be determined by the Town Clerk as provided
therein, and which candidacy shall in all other respects meet the requirements and
conditions set forth herein. Said candidate shall be listed on the voting ballot as a
"Petitioning Candidate". The names of all petitioning candidates shall be arranged
according to the election procedure as established by the Connecticut General Statutes.

Section 2-10. Terms. The terms of all officers and members of elective boards and
commissions shall commence on the second (2nd) Tuesday following the meeting of
clectors, except with respect to the Registrar of Volers, whose term shall commence on
the first (1st) Monday in January next succeeding his election. The Mayor and Council
members shall be sworn in on the second (2nd) Tuesday following the election. All
elective officers and elective members of boards and commissions shall hold office until
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their successors have been elected and sworn to perform their duties.

Section 2-11. Breaking a Tie and Contested Elections. When, as the result of any state,
municipal, primary, or special election held under the provisions of this Charter, it is
necessary to break a tie, a special election conlined to the tied candidates or issues shall
be called by the Town Clerk on that second (2nd) Monday after said election to
determine which shall be elected or nominated or in the case of a question whether it
shall be accepted or rejected. All voting machines concerning the returns from which
there is no disagreement may be unlocked and paper ballots may be used in such election
il voting machines are not available in suflicient numbers. The names of candidates shall
be arranged as provided in Section 2-9 of this chapter. All recanvassing of votes in case
of discrepancy and all election contests shall be governed by the provisions of the
Connecticut General Statutes.

Section 2-12. Eligibility. No persen shall be eligible for election to any town office who
is not at the time of his election a resident and elector of said town and any person
ceasing to be a resident and/or elector of said town shall cease to hold elective office in
the town.

Section 2-13. Vacancies. Any vacancy in any elective town office, except as provided
otherwise in this Charter, shall be filled from the electorate of the town by appointment
by the Council for the unexpired portion of the term. In filling any vacancy, the Council
shall appoint a person of the same political party as nominatedthat-of the former
incumbent unless said incumbent was not an enrolled member of a political party, in
which case his successor shall not be an enrolled member of a political party.

Section 2-14. Voting Districts. All officers of the Town of Berlin who are chosen by
clection shall be elected at large. The voting districts shall continue to be as established
on the efTective date of this Charter provided the Council upon the recommendation of
the Registrar of Voters may, from time to time, by ordinance divide the town into voting
districts for the establishment of polling places therein.

CHAPTER 3 - THE TOWN COUNCIL

Section 3-1. The Council. There shall be a Town Council consisting of seven (7)
members, including the Mayor, hereinafter referred to as "the Council.” No member of
the Council shall hold any other elected office under the government of the Town of
Berlin.

Section 3-2. Organization. The Council shall meet at 7:00 p.m. on the second (2nd)
Tuesday following election day to organize and commence business. The Mayor shall
call the meeting to order and shall preside at all Council meetings. The members of the
Council shall elect, by a majority vote of all Council members, one of their members to
serve as Deputy Mayor for a term of two years, who shall preside in the Mayor's absence
provided that when both are absent, the Council may designate from its membership a
temporary presiding officer. If the position of the Mayor is vacated, the Council shall
elect one of their members to be the new Mayor for the unexpired portion of the term,
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subject to the provisions regarding party affiliation set forth in Section 2-13 of this
Charter.

Section 3-3. Regular Town Council Meetings. The Council shall, at its first (1st)
meeting, or as soon thereafter as possible, establish by reselution a place and time for
holding its regular meetings. The Council shall cause to be filed, by January thirty-first
(31st) of cach year with the Town Clerk, a schedule of regular meetings for the ensuing
year.

Section 3-4. Special Meetings. The Mayor, or in the case of the Mayor's absence or
disability, the Deputy Mayor of the Council, may at any time call a special meeting with
twenty-four (24) hours notice, in accordance with Connecticut General Statutes prior to
said meeting. Upon written request of three (3) Council members, the Mayor, or in the
case of the Mayor's absence or disability, the Deputy Mayor, shall call a special meeting
of the Council to be convened within three (3) business days after receipt of such request.

Section 3-5. Emergency Meetings. The Council may call an emergency meeting
pursuant to the Connecticut General Statutes.

Section 3-6. Procedure. The Council shall operate under Robert's Rules of Order unless
or until such time as the Council, by resolution, adopts different rules or procedure,
unless specifically provided otherwise by this Charter. Council approval requires
affirmative votes by a majority of Council members present to vote on an issue provided
at least four (4) Council members must be present to vote on a matter for said vote to
have legal effect. The Council shall keep for public inspection a journal which shall be
the official record of the minutes of each Council meeting and public hearing. The
minutes shall be authenticated for each meeting by the signature of the Mayor upon
acceptance by the Council.

Section 3-7. Clerk of the Council. The Town Clerk shall act as the Clerk of the Council
and shall keep a public record of all proceedings of the Council, including all roll call
votes, which shall be authenticated by the Mavor and the Clerk. The Council may by
resolution create the position of Secretary of the Council who shall transcribe the minutes
and shall outline other duties as deemed necessary by the Council, and shall be
compensated as deemed necessary by the Council.

Section 3-8. General Powers and Duties of the Council. (a) The Council shall have the
powers and duties which, prior to the effective date of this Charter, were conferred by
law upon the existing boards and commissions of said town except as otherwisc
specifically provided in the Charter, the Connecticut General Statutes or in the
Constitution of Connecticut. {b) The legislative power of the town shall be vested
exclusively in the Council except as otherwise specifically provided in this Charter. (c)
The Council shall propose an annual town budget for consideration by the electors as
provided in Chapter 7 of this Charter. (d) Any Council member shall have the power to
submit any matter or issue to the Mayor, or in the Mayor's absence or disability, the
Deputy Mayor, which shall be placed on the Council agenda for consideration at the next
Council meeting. (¢) The Council shall have the power to make, alter or repeal
ordinances provided such action is permitted by the Connecticut General Statutes; is not
inconsistent with this Charter; and is for the preservation of the good order, peace, health
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and safety of the town and its inhabitants. No such ordinance shall be enacted, altered or
repealed without a public hearing held thereon. The notice of such hearing shall be in the
form of a legal advertisement appearing in a newspaper having a substantial circulation in
said town and by posting a notice in a public place. The notice of such hearing shall be
published not less than five (5) days prior to the hearing. The day of the hearing shall be
excluded in counting such five (5) day period, and the day of publication included. (f)
Council shall have the power to incur indebtedness by issuing bonds or notes as provided
in Section 6-10-6 herein. (g) The Council shall have the power to accept or reject any and
all gifts made to the town, in all cases subject to any terms of the gift. The power to
convey, exchange, purchase, gift, abandon or administer town property, of any nature,
shall be vested in the Council. (h) The Town cannot purchase nor contract to purchase if
such action would involve a single expenditure exceeding twenty five thousand
($2548,000.00) dollars, or such greater amount as is authorized in the Connecticut
General Statutes, unless the Council approves the specific purchase or contract. (i) The
Council shall have the power to establish by resolution such study, advisory, or
consulting committees, as said Town Council may determine necessary for the proper
administration of the Council and for implementation of any activity of project authorized
by the Council. (j) All Town collective bargaining agreements, including all Board of
Education collective bargaining units, must be presented to the Council for its approval in
accordance with applicable state law.

Section 3-9. Initiative. The clectors shall have the power to propose to the Council any
ordinance, except an ordinance appointing or removing officials, specifying the
compensation of hours ol work officials and employees, adopting the annual budget other
than as provided in Chapter 7 of this Charter, authorizing the levy of taxes, or fixing the
tax rate. The ordinance shall be proposed by a petition to the Council, in accordance with
and subject to the provisions of the Connecticut General Statutes, setting forth the
proposed ordinance and requesting its adoption, which petition shall be signed by
qualified electors of the town, in number equal to five (5%) percent or more of the total
number of qualified electors whose names appear upon the last voting list.

The petition shall be filed with the Town Clerk who shall within three (3) days determine
whether or not the petition contains the required number of valid signatures and if it does,
the Town Clerk shall so certify to the Council at its next regular meeting. The Council
shall within sixty (60) days after certification either adopt the proposed ordinance after a
public hearing or submit the same to the electors at a special election to be held within
ninety (90) days from the date of the Town Clerk's certification, provided that if a general
election or a town election is to occur within four (4) months of such certification, the
ordinance may be submitted at such election. The ordinance shall be adopted if a majority
of those voting vote in the affirmative and such majority consists ol ten (10%) percent or
more of the total number of qualified electors whose names appear upon the last voting
list. No ordinance which shall have been adopted in accordance with the provisions of
this section shall be repealed or amended by the Council except by vote of the electors.

Section 3-10, Compensation. Council members shall serve without compensation except
for proper expenses approved by the Council.

Section 3-11. Appointment and Removal of Board and Commission Members. (a)
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The Council, except as otherwise provided in this Charter, shall have the power to
appoint clectors of the town to fill expired terms and vacancies within appointive boards,
commissions and committees, all in the manner for the terms, and with powers and duties
not inconsistent with this Charter. The Council shall nominate the directors of the
Mattabassett District, and any other regional agency, except as may be specifically
provided to the contrary by a multi-town agreement or this Charter. (b) The Council shall
have the power to remove any member from any appointive board, commission or
committee, as follows: (1) upen such a member's absence from three (3) consecutive
meetings of the board, commission or committee, whether a regular or special meeting,
without justifiable cause; or (2) upon such a member's absence from thirty (30%) percent
or more of meetings of the board, commission or committee, whether regular or special
meetings, without justifiable cause during the twelve (12) month period commencing on
February first (Ist) of cach calendar year; or (3) for cause, after reasonable notice, and a
hearing held at a regularly scheduled Council meeting, at which said member shall have
an opportunity to be heard and may be accompanied by legal counsel.

Section 3-12. Other Powers. All duties or authority imposed or granted by the
Connecticut General Statutes upon municipalities or agents thereof and not now or
hereafter specifically, or by implication, imposed upon other olficials, boards or
commissions by the Charter, shall be performed by the Council.

CHAPTER 4 - ELECTIVE OFFICERS & BOARDS

Section 4-1 . Board of Assessment Appeals. The Board of Assessment Appeals shall
have all the powers and duties imposed generally upon said boards by the Connecticut
General Statutes.

Section 4-2. Board of Education. The Board of Education of the town shall be
responsible for the conduct of the educational system of the town in accordance with the
Connecticut General Statutes and any applicable provisions of this Charter. Members
shall be elected as provided in Chapter 2 of this Charter. The Board of Education shall
submit to the Council monthly reports detailing the Board's monthly expenses by account
as well as transfers of money within the Board of Education budget [rom one line item to
another line item. Forms for the report shall be prescribed by the Director of Finance with
approval of the Manager. Reports shall be prepared for each month by the fifteenth (15th)
day of the following month. The forms shall be delivered in an electronic format or as
otherwise prescribed by the Director of Finance. Whenever used in this Charter, the term
"town" shall include the Board of Education unless specifically excluded or as prohibited
by the Connecticut General Statutes.”

Section 4-3-1. Board of Police Commissioners. Establishment. The Police Department
shall be maintained by a Board of Police Commissioners, consisting of five (3) electors,
not more than three (3) shall be of the same political party and who shall be elected as
provided in Chapter 2 of this Charter. Said commissioners shall be sworn to the faithful
performance of their duties and shall serve without compensation.
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Section 4-3-2. Board of Police Commissioners. Officers, Meetings, Vacancies. Said
Board shall elect one (1) of its members to be Chairman and one (1) of its members to be
Vice Chairman and shall hold regular meetings and keep written records of the same.
Meetings shall be held upon call of the Chairman or of a majority of the members of the
Board. A majority of the members of the Board shall constitute a quorum. In the event of
any vacancy upon said Board, the Council shall within thirty (30) days fill such vacancy
for the unexpired portion of the term of the member with respect to whom such vacancy
has occurred. Provided, however, that any such vacancy appointment must be filled by an
elector of the same political party as the member who has vacated.

Section 4-3-3. Board of Police Commissioners. Duties. The Board shall have the
general management and control of the Police Department of the town; shall make
necessary rules and regulations of the government thereof; may appoint officers and
members in said Department, and may remove, suspend or otherwise penalize such
officers or members; shall be responsible for the good order, conduct, discipline of the
officers and members of said Department, and the preservation of the property used by
the Department. The Police Chief shall appoint non-sworn police persennel in said
department. The purchase of apparatus, supplies or property necessary for said
Department shall be made as provided in Section 5-5 of this Charter, based on the
specifications and recommendations of said Board.

Section 4-3-4. Board of Police Commissioners. Authority of Policemen. The
employees have all such authority with respect to the service of criminal process and the
enforcement of the criminal laws as is vested by the Connecticut General Statutes in
police officers. Said Board shall designate a Chief of Police, who shall be the chief
administrative officer and responsible to said Board. No employee of the Police
Department shall serve on said Board.

Section 4-3-5. Board of Police Commissioners. Law Enforcement. Said Board shall
cause to be faithfully enforced in said town all the laws of the state and all the ordinances
and bylaws of the town, and shall have jurisdiction within said town of the parking of
motor vehicles upon its streets and highways, and make regulations concerning the same
and concerning traffic, so far as the same shall not be inconsistent with the provisions of
the Connecticut General Statutes.

Section 4-3-6. Board of Police Commissioners. Budget. Said Board shall prepare an
itemized budget as provided in Chapter 7 of this Charter.

Section 4-4-1. Board of Finance. Qualification and Election of Members. The Board
of Finance shall consist of six (6) members who shall be electors of the town and shall,
while members of said Board, not serve on the Board of Education or Town Councilheld
no-other-eleetive-orappointive-office, nor be an employee of the town. The Board of
Finance shall be elected as provided in Chapter 2 of this Charter.

Section 4-4-2. Board of Finance. Officers. At its first meeting following the biennial
meeting of electors, the Board of Finance shall elect one of its members to be Chairman
and one of its members 1o be Vice-Chairman and may employ a secretary. The Chairman,
or in his absence the Vice-Chairman, shall preside at all meetings of the Board and shall
cause to be prepared and filed with the Town Clerk a copy of the minutes and records of’
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each meeting.

Section 4-4-3. Board of Finance. Vacancies. In the event of any vacancy upon the
Board of Finance, the Council shall within thirty (30) days {ill such vacancy for the
unexpired portion of the term as provided in Section 2-13 of this Charter.

Section 4-4-4. Board of Finance. Meetings. (a) The Board of Finance shall, at its first
(Ist) meeting, or as soon thereafter as possible, establish by resolution a place and time
for holding its regular meetings and shall cause to be filed, by January thirty-first (3 1st)
of each year with the Town Clerk, a schedule of regular meetings for the ensuing year.
(b) The Chairman, or in his absence the Vice-Chairman, may call special or emergency
meetings in accordance with the Connecticut General Statutes, and shall call a special
meeting upon the written request of four (4) members of the Board. In an emergency in
the absence of the Chairman and the Vice-Chairman, the Mayor may call a special or
emergency meeting and preside as chairman in an ex-officio capacity without the right to
vote. {¢) Four (4) members of the Board shall constitute a quorum and shall be necessary
to transact business.

Section 4-4-5. Board of Finance. Powers and Duties. The Board of Finance shall have
the budgetary and financial powers and duties set forth in Chapters 6 and 7 of this Charter
in addition to those powers and duties set forth in the Connecticut General Statutes not
inconsistent with this Charter.

CHAPTER 5 - MANAGER

Section 5-1. Appointment. The Council shall appoint an Interim Manager, in the event
of a vacancy in the Manager’s position to serve at the pleasure of the Council for not
more than one hundred eighty (180) days while a search is conducted for a Manager. The
Interim Manager need not be chosen on the basis of executive and administrative
qualifications, character, education, training and experience typically required of a
Manager. The Interim Manager shall only have power to make interim appointments of
municipal employees. Upon completion of a search, the Council shall appoint for an
indefinite term a Manager who shall be the chief executive officer of the town to serve at
the pleasure of the Council and who shall be chosen exclusively on the basis of executive
and administrative qualifications, character, education, training and experience. At the
time of appointment, said Manager need not be a resident of the tewn-er-ef-the State of
Connecticut but the Manager shall reside in Connecticutthe-town during tenure of office.
The Manager shall devote full working time to the duties of the Office. The
compensation of the Manager shall be fixed by the Council.

Section 5-2. Removal. The Manager may be removed be a majority vote of the entire
membership of the Council as herein provided. At least thirty (30) days before the
proposed removal of the Manager, the Council shall adopt a resolution stating its
intention to remove the Manager and the reasons therefore. A copy of the resolution shall
be served on the Manager who may, within ten (10) days, demand a public hearing. In
this event. the Manager shall not be removed until such public hearing has been held.
Upon the passage of such a resolution the Council may suspend said Manager from duty,
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provided the salary of said Manager shall continue until removal from office. Any
actions, of the Council in removing the Manager shall be final. Upon the suspension,
removal or resignation of the Manager, the Council may appoint a Temporary Manager,
who shall be a qualified administrative officer of the town, to serve at the pleasure of the
Council for not more than ninety (90) days. The Temporary Manager shall have none of
the powers of permanent appointment as are conferred upon the Manager in this Charter.

Section 5-3. Duties of the MNanager. The Manager shall be responsible to the Council
for the supervision, direction and administration of all departments, agencies and offices,
except the Department of Education and the Police Department. The Manager shall:

a. ensure that all laws and ordinances governing the town are faithfully executed;

b. make periodic reports to the Council;

¢. attend Council meetings with full right of participation in its discussions but without a
right to vote;

d. prepare-and-cause-to-be-printed;-as-seon-as-pessible-after-the-elose-of the-fiseal-yearan
annual-town-report;

e, recommend to the Council such measures as may be deemed necessary or expedient;

fe. keep the Council and the Board of Finance fully advised as to the financial condition
ol the town;

gf. prepare and submit to the Board of Finance an annual budget;

hg. at the time of an emergency or disaster, expend the necessary funds to assure the
smooth operation of town business and the health, safety and well being of the town and
its residents, consistent with the Charter;

ih. exercise such powers and perform such other duties as may be required by ordinance
or resolution of the Council not inconsistent with this Charter.

Section 5-4. Appointment and Removal of Municipal Employees. (a) The Manager
shall appoint all department heads, Town Clerk, Tax Assessor, Collector of Revenue,
Treasurer and all other municipal employees except as may be specifically provided
otherwise in the Charter and pursuant to Chapter 6 of said Charter. (b) The Manager,
after reasonable notice and a hearing, is empowered to remove from office any
department head, and any other municipal employee, for cause. Provided however, that at
said hearing the person whom the Manager is seeking to remove shall have an
opportunity to be heard at said hearing and may be accompanied by legal counsel, and
provided that such removal power over a particular employee is subject to any rights of
that employee secured under a collective bargaining agreement.

Section 5-5. Purchasing and Payments. (a) The Manager shall execute and oversee all
purchases made by the town or by any board or commission or agent thereof, except as
may be specifically provided otherwise in this Charter, and the Manager may appoint a
Purchasing Agent for the town, except for the Board of Education, which shall act as its
own purchasing agent. The Manager cannot, without the Council approval, purchase or
contract to purchase if such action involves an expenditure of twenty fiveten thousand

($2540.000.00) dollars or more unless otherwise provided under state law or regulation.
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(b) With respect to any purchase of twenty fivetern thousand ($+625,000.00) dollars or
more, the Manager shall invite sealed bids or proposals, giving ten (10} days public
notice thercof by publication in the form of a legal advertisement appearing in a
newspaper having substantial circulation in said town. The Manager, with Council
approval, may waive the requirement for sealed bids if it is deemed to be in the best
interest of the town. All sealed bids shall be opened publicly. The Manager, with Council
approval, shall award said purchase or contract to the lowest responsible bidder thereon.
The Manager, if he shall first determine that it is in the best interest of the town, may
reject with Couneil approval, all bids or proposals. (¢) The Manager, with Council
approval, shall adjust and settle all bills, invoices and similar demands against the town
relating to services or materials provided on behalf of the town and draw orders on the
Treasurer for their payment. The Manager or his designee shall make a swom report to
the Treasurer of the amount, number and date of each town order drawn by him at the end
of each month; and the Manager shall keep a true account of all expenditures in the form
of a permanent record which shall be verified under oath at the end of the fiscal year, as
defined in Section 6-10-3 of this Charter, and made available for auditing purposes and
public inspection.

Section 5-6. Temporary Manager. (a) In the event of the Manager’s absence or
disability for a period of less than thirty (30) consecutive days, the Manager may
designate, with Council approval, an appointee to serve as Temporary Manager during
such a period. The Temporary Manager shall conduct only such business as necessary (o
the daily management of town affairs and shall have none of the powers of permanent
appointment as are conferred upon the Manager in this Charter. (b) In the event the
Manager resumes managerial powers and duties, then the office of Temporary Manager
shall immediately terminate.

Section 5-7. Acting Manager. (a) In the event of the Manager's absence or disability for
a period of thirty (30) consecutive calendar days or more, then the office ol the Manager
shall be filled by an Acting Manager. (b) The Mayor shall call a special meeting of the
Couneil not more than three (3) business days following the twenty-ninth (29th)
consecutive calendar day of the Manager's absence or disability. In the event the Council
fails to appoint an Acting Manager at said special meeting, then the Council shall
reconvene every two (2) business days until an Acting Manager is appointed. (c¢) The
Acting Manager shall receive compensation at the same rate as the Manager. (d) The
Acting Manager shall have all the powers and duties of the Manager except the powers of
permanent appointments without Council approval. (¢) In the event that the Manager
shall remain absent or disabled for a period of time exceeding one hundred fifty (150)
consecutive calendar days, then the Manager on or before the one hundred fifty-fifth
(155th) consecutive calendar day of absence or disability shall give written notice to the
Town Clerk stating an intention to either: (1) take an unpaid leave of absence
commencing on said one hundred [ifty-{ifth (155th) consecutive calendar day; or (2)
resume Managerial powers and duties on or before the fourteenth (14th) calendar day
following the filing of said notice.
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CHAPTER 6 — APPOINTIVE OFFICERS AND DEPARTMENTS

Section 6-1. General. No appointive officer or employee of the town shall serve in an
appointive capacity on any board or commission if his duties on the board or commission
conflict with the duties of his town position. Nothing herein shall prevent such appointive
officer or employee from serving in a consulting capacity when so requested by any
board, commission or committee or prevent the Council from naming any officer or
employee 1o a study committee or the like if it deems their special knowledge should be
available. All appointive officers, including those previously elected, shall serve until
their successors are appointed.

Section 6-2. Town Clerk. The Manager shall appoint the Town Clerk who shall also be
the Registrar of Vital Statistics and shall have all the powers and duties imposed and
conferred by the Connecticut General Statutes and the terms of this Charter. All fees
collected by the Town Clerk in the performance of the duties of any of the offices herein
assigned to him shall be paid into the town treasury. The Town Clerk shall be
compensated on a salary basis only. Appointment of the Town Clerk shall be made on the
basis of competitive examination, professional experience and educational background
and may be removed by the Manager or in accordance with Connecticut General Statutes.
I the Town Clerk holding office on the effective date of this Charter is appointed on an
interim or permanent basis, the requirement of a competitive examination may be waived
by the appointing authority.

Section 6-3. Collector of Revenue. The Manager shall appoint a Collector of Revenue
who shall have all the powers and duties imposed generally upon collectors of revenue in
the Connecticut General Statutes, and the collection of taxes shall be carried out as
provided in said statutes. Appointment of the Collector of Revenue shall be made on the
basis of competitive examination, professional experience and educational background
and may be removed by the Manager or in accordance with Connecticut General Statutes.
I the Collector of Revenue holding office on the effective date of this Charter is
appointed on an interim or permanent basis, the requirement of a competitive
examination may be waived by the appointing authority.

Section 6-4. Treasurer. (a) The Manager shall appoint a Treasurer who shall have all the
powers and duties imposed generally upon treasurers by the Connecticut General
Statutes. Appointment of the Treasurer shall be made on the basis of competitive
examination, professional experience and educational background. If the Treasurer
holding office on the effective date of this Charter is appointed on an interim or
permanent basis, the requirement of a competitive examination may be waived by the
appointing authority. (b) The Treasurer shall receive all money belonging to the town,
pay it out on the order of the proper authority and keep a record of all monies received,
paid out, when. for what. and to whom, and upon whose authority. Said record shall be
open to the inspection of any taxpayer upon request. The Treasurer may invest such
monies [or short terms with the approval of the Manager, and shall have such further
powers and duties as are prescribed by the Connecticut General Statutes. (¢) No voucher,
claim or charge against the town shall be paid until the same have been approved by the
Treasurer for correctness and legality. Checks shall be valid only when countersigned by
the Manager except checks drawn by a duly authorized representative of the Board of
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Education, which shall be countersigned by the Treasurer. (d) The Manager may appoint
an Assistant Treasurer who, having taken the oath of office provided for a Town
Treasurer, shall, in the absence or disability of the Treasurer, perform all the duties of the
Treasurer. The person holding office may only be removed lor cause. (¢) The Treasurer
shall be authorized to disburse funds by electronic transfer.

Section 6-5. Assessor. The Manager shall appoint an Assessor who shall have all the
powers and dutics imposed generally upon Assessors by the Connecticut General
Statutes. Appointment of the Assessor shall be made on the basis of competitive
examination, professional experience and educational background and may be removed
by the Manager or in accordance with the Connecticut General Statutes. If the Assessor
holding office on the effective date of this Charter is appointed on an interim or
permanent basis, the requirement of a competitive examination may be waived by the
appointing authority.

Section 6-6. Corporation Counsel. The Council shall appoint a Corporation Counsel
who shall be an attorney at law or firm of attorneys admitted to the practice of law in this
state to represent the town. The term of appointment is two (2) years, or of such portion
thereof as the Council shall determine.

In special circumstances, the Manager, with Council approval, may provide for the
temporary employment of an attorney other than or in addition to the Town Attorney(s).
The Town Attorney(s) shall appear for and protect the rights ol the town in all actions,
suits or proceedings brought by or against it or any of its departments, offices, agencies,
boards or commissions. The Town Attorney(s) shall be the legal advisor(s) of the
Manager, the Council and all other town officers, boards and commissions in all matlers
relating to the town's interest; shall upon request, provide written opinion(s) on any
question of law involving their respective powers and duties. Upon request, the Town
Attorney(s) shall negotiate agreements, prepare or approve forms of contracts or other
instruments to which the town is a party or in which it has an interest. The Town
Attorney(s) shall have the power, with the approval of Council, to appeal from orders,
decisions and judgments which the town or any department, officer, commission, board
or commiltee is a party, and with the approval of the Council, to compromise or seltle any
claims by or against the town, which compromise may be permitted by law.

Section 6-7. Department of Public Works. (a) The Department of Public Works may
have supervision and control of the planning, surveying, constructing and reconstructing,
altering, paving, repairing, maintaining, cleaning, lighting and inspecting of all public
highways, bridges and culverts of the town, and sidewalks where abutting town-owned
property, public drains and other public improvements, town buildings, and all
engineering work of the town; garbage, rubbish, ash collection and disposal, and it shall
have such other powers and duties as pertain to public works which the Manager may
prescribe. (b) The Manager may appoint a Director of Public Works who may be the
Town Engineer until such time as the Council shall deem otherwise. The Town Engineer
shall be a licensed civil engineer in the State of Connecticut. Ie shall exercise his powers
and charge his duties under the supervision of the Manager.

Section 6-8. Director of Health. There shall be a Director of Health, appointed by the
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Manager, for a term of four (4) years or until a successor is appointed and qualified,
possessing the qualifications and having all the powers and duties as provided by the
Connecticut General Statutes. The Manager may appoint such other personnel in the ficld
of public health as he deems necessary, who shall be subject to the supervision of the
Director of Health. Nothing herein shall be taken to prevent the Town of Berlin from
cooperating with other towns in the formation of a Public Health District under
conditions established by the State Department of Health.

Section 6-9. Fire Department. Fire protection shall be provided by the volunteer

companies heretofore established, or as otherwise provided by this Charter or by
Ordinance in-the-organization-and-conduect of which-no change is contemplated.

and such deputies as are required, who shall have all the powers and duties of a Fire
Marshal, and act in accordance with the provisions of the Connecticut General Statutes.

Section 6-101-1. Finance Director. The Manager shall appoint a Director of Finance and
such assistants as deemed necessary. Said Director shall work in close cooperation with
the Manager and under the supervision of the Manager. Appointment of the Finance
Director shall be made on the basis of competitive examination, professional experience
and educational background and may be removed by the Manager or in accordance with
the Connecticut General Statutes. If the Director of Finance holding office on the
effective date of this Charter is appointed on an interim or permanent basis, the
requirement of a competitive examination may be waived by the appointing authority.

Section 6-181-2. Department of Finance. There shall be a Department of Finance
headed by the Director of Finance. The Director of Finance shall assist in the preparation
of the Annual Budget and in its administration, process bills for payment, keep financial
records of the town and perform such related tasks as may be assigned to it by the
Manager. In connection with the preparation of the budget, the Director of Finance shall
work under the direction of the Manager or Manager's designated representative. Within
the Department of Finance there may be a Division of Accounting, a Division of
Assessing. a Division of Collection of Revenue and such other divisions or employees as
the Council may determine. Fhese-divisions-may-be-headed-respectively-by-a-Town
AceountantaTownAssessor-and-a Collector of Revenues-Subject to the approval of the
Manager. the Director of Finance may perform the duties of any office under his
supervision except those of the Collector of Revenues and the Assessor. The Department
of Finance, under the supervision of the Director of Finance, assisted by the Town
Accountant, the Tax Assessor and the Collector of Revenues, shall be responsible for the
keeping of all accounts, financial and investment records not specifically required by law
to be kept by other officers, the assessment and collection of taxes, special assessments
and other revenues, the control of expenditures and such other powers and duties as may
be required by ordinance or resolution of the Council, provided nothing herein contained
shall be so construed as to prevent the Department of Finance from keeping accounts
showing the financial transactions of the Board of Education, upon the request of said
Board. Accounts shall be kept by the Department of Finance showing the financial
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transactions for all departments and agencies of the town except as otherwise provided.
Forms for such accounts shall be prescribed by the Director of Finance with approval of
the Manager. Financial reports shall be prepared for each month by the fifteenth (15th)
day of the following month and for cach fiscal year within one hundred eightytwenty
(1280) days of the end of said fiscal year, or such other date as may be required by the
Connecticut General Statutes or this Charter, and for such other periods as may be
specified in this Charter or as may be required by the Manager, the Council or the Board
of Finance. No contract for public work or other service to the town shall be valid unless
it has been examined by the Finance Director or Town Accountant and he shall have
attached thereto his certificate that there is a sufficient unencumbered balance of an
appropriation applicable thereto to pay the same, He shall record the amount of
expenditures and contracts for future expenditures as encumbrances on the appropriation
from which they are to be paid.

Section 6-101-3. Department of Finance. Fiscal Year. The fiscal year shall begin on
the first (1st) day of July and shall end on the thirtieth (30th) day of June.

Section 6-101-4. Department of Finance. Pensions. The town shall continue to
participate in the "pension system” adopted for the officers, elected officials and
employees of the town and nothing in this Charter shall be interpreted to alter the rights
of any employee or officer therein. The Manager, with Council and Board of Finance
approval, may amend or alter the pension system now in effect, subject to any limitation
imposed by the Connecticut General Statutes or by the town budget or by any collective
bargaining agreement. The Manager, with Council approval, shall administer the pension
system, receive applications from employees for retirement, and determine the eligibility
of said persons for pensions; shall determine periodically the members in the employment
of the town who are eligible to retire and the pensions payable to them, contract for
necessary actuarial service in connection with the pension plan, and propose estimates for
approval for sums necessary to be appropriated for each ensuing fiscal year for the
purpose of meeting the obligations of the town regarding pensions. The Finance Director
shall maintain a file for each person in the service of the town containing all information
pertinent to the status, pay and service of each person. The Board of Finance and the
Town Council shall include the annual actuarially determined contribution, as calculated
by a qualified independent actuary engaged by the Town, in the annual General Fund
budget.

Section 6-101-5, Department of Finance. Pay Plan. The Manager, with Council
approval, is authorized to prepare and administer a pay plan for appointed employces of
the town, provided nothing herein shall be in derogation of the budgetary powers of the
Council or the Board of Finance, or in derogation of the powers of the Board of
Education with respect to its employees, as set forth in this Charter or in the Connecticut
General Statutes.

Section 6-101-6. Department of Finance. Bond Authorization and Borrowing.

(a) The town shall have the power to borrow money for its general or special purposes
and issue its bonds, notes, or other obligations in evidence thereof. Such bonds, notes, or
other obligations shall be issued in accordance with the terms and conditions of any
applicable special acts and the Connecticut General Statutes and may linance facilities or
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purposes within or outside of the town's geographic borders.
pury

(b) All-finanee-orcapitaHeases-whether-or-not-subject to-a-non-appropriation clause;
shall-be-approvedin-accordance-with-the-provisions-of-this-section:

&) Bonds, notes or other obligations shall be authorized upon adoption by the Council of
an ordinance authorizing the project, the issuance of the obligations, and appropriating
the proceeds thereof and approved in its entirety by the Board of I'inance. Notice of
passage of the ordinance as approved by the Board of Finance and the Council shall be
provided by newspaper publication of its title and a statement of its passage. Adoption of
an ordinance exceeding five million ($5,000,000.00) dollars shall be subject to automatic
referendum approval by a majority of those voting thereon. Adoption of an ordinance of
five million ($5,000,000.00) dollars or less shall be subject to referendum approval by a
majority of those voting thereon if (1) the Council, by majority vote concurrent with the
adoption of the ordinance, sends the ordinance to referendum, or (2) not later than the
fourteenth (14th) day from publication, counting the day of publication as the first (1st)
day, a petition containing three (3%) percent or more of the total numbers of qualified
clectors whose names appear upon the last voting list is filed with the Town Clerk
requesting the ordinance be submitted to referendum approval. The petition will be
subject to certification in accordance with Section 3-9 of this Charter. The referendum
shall be held within ninety (90) days of adoption of the ordinance or the Town Clerk’s
certification, whichever is applicable, provided that if a general election or a town
election or referendum is to occur within six (6) months of such adoption or certification,
the ordinance may be submitted at such election or referendum, unless prior thereto the
Council repeals its approval, Notice of the referendum shall be published not more than
fifteen (15) nor less than five (5) days previous to holding the referendum or in
accordance with notice applicable to the election or referendum the vote on the ordinance
is to be submitted in conjunction with. The Registrars, upon unanimous consent, may
cause the referendum hereunder to be voted upon at a single polling location selected by
agreement of both registrars.

(d¢) The Council and the Board of Finance, or such officials the ordinance shall
designate, shall determine the rate of interest of such bonds, notes, or other obligations,
their form, their date, the dates of principal and interest payments, the manner of
issuance, the series ol issuance and the amount thereof, by whom such bonds, notes, or
other obligations shall be signed or countersigned, and all other particulars thereol.

(ed) Any proceeds of bonds, notes, or other obligations which, upon a finding of the
Council and the Board of Finance are determined to be not required for the purpose for
which they have been issued, may upon vote of the Council, with the approval of the
Board of Finance. be appropriated for any capital project or debt service.

(fe) The town may borrow in anticipation of the receipt of taxes, provided that such
obligations shall mature within the fiscal year in which such obligations were issued.
Obligations issued in anticipation of taxes shall be authorized by resolution of the
Council, with the approval of the Board of Finance, which may delegate to town officials
the authority to determine all particulars with respect to such borrowings, and,
notwithstanding any other section of this chapter, shall not be subject to referendum.
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(&f) In addition to the authority to issue bonds otherwise provided by this chapter, the
Council, with the approval of the Board of Finance, may authorize the issuance of
revenue bonds, notes, or other obligations to which the full faith and credit of the town
need not be pledged. The payment of such obligations shall be secured by a pledge of the
mortgage of the property used in, or the revenue derived from, any revenue producing
project or enterprise of the Town of Berlin, or both mortgage of said property and said
revenue, and such other revenue or property, the Council and the Board of Finance shall
determine, and in connection therewith the town may enter into, such agreements of trust,
credit enhancement, remarketing and other agreements necessary and appropriate to issue
such obligations and secure the payment therefore. Such bonds, notes, or other
obligations shall be authorized in the manner provided for bonds for general or special
purposes of the town, and, except as above provided, shall be subject to all the limitations
of this chapter.

(hg) In the event the Board of Finance does not approve any authorization, appropriation,
expenditure or other terms recommended by the Council pursuant to this section within
thirty (30) days of the Council's action on the matter, a joint meeting of the Council and
the Board of Finance shall be called and held within fourteen (14} days of disapproval by
the Board of Finance or inaction within thirty (30) days, at which meeting the matter may
be adopted only with the approval of at least nine (9) members of the joint board. Unless
so adopted, said authorization, appropriation, expenditure or other term shall be rejected.
The Mayor shall be the chairman of the joint board and seven (7) members shall
constitute a quorum,

Section 6-101-7. Department of Finance. Expenditures. (a) No voucher, claim or
charge against the town shall be paid until the same has been preaudited by the Finance
Director or his designeeFeown-Aeeountant and approved by him for correctness and
legality. Checks shall be drawn by him for the payment of approved claims which shall
be valid only when countersigned by the Manager and Treasurer with respect to the
above duty. (b) No officer, agency, commission member or committee member
authorized to expend town funds shall exceed the amounts allocated to him or it by the
Annual Budget or any special appropriation. Every payment made in violation of the
provisions of this Charter shall be deemed illegal and any official authorizing er-making
such payment to or any part thereof shall be liable to the town for the full payment
thereol.

Section 6-101-8. Department of Finance. Surety Bonds. All officers or employees of
the town, as may be required to do so by the Connecticut General Statutes or by the
Manager and Council, shall, before entering upon their official duties, execute to the
Town of Berlin, in a form approved by the Corporation Counsel, and shall file with the
Town Clerk, a surety company bond in a penal sum to be fixed by the Manager, with
Council approval, conditioned upon the faithful performance of their duties and further
conditioned as may be specifically required by the applicable Connecticut General
Statute or by the Manager, with Council approval. in cases where there is not statutory
requirement. The Manager, with Council approval, may, if deemed in the best interest off
the town, prescribe a blanket bond, name schedule bond, schedule position bond, or
prescribe which officers or employees shall be covered by a specific type of bond.
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Premiums for such bonds shall be paid by the Town of Berlin. Custody of all bonds shall
be as prescribed by the Manager, subject to Council approval.

Section 6-101-9, Department of Finance. Report. The Finance Director shall prepare
an annual comprehensive anmual financial report in accordance with the pronouncements
of GASB (government accounting standards board) or successor organization. The report
shall be presented to the Manager, the Council and the Board of FFinance no later than
December thirty-first (31st) of each year.

CHAPTER 7 - BUDGETARY PROCESS

Section 7-1. Routing of Annual Budget Requests. All departments, boards,
commissions, committees, and such other non-town agencies which desire to submit a
request for an appropriation from the town budget, shall submit such budget request
including revenue estimates by the firstfifteenth (1st5th) day of Decemberdanuary to the
Manager_or his designee,

Section 7-2. Managerial Budget Duties. The Manager shall review all budget requests
and revenue estimates seeking an appropriation from the town budget. The Manager shall
prepare a proposed Town Budget and present said budget, together with the budget of the
Board of Education as submitted to the Manager along with whatever analysis or
comments the Manager wishes to provide, to the Board of Finance by the first (1st) day
of March of the year in which the budget is to be enacted.

Section 7-3. Board of Finance Budget Duties, (a) Upon reviewing the Manager's
proposed budget, the Board of Finance shall prepare a budget for each fiscal year which
shall include, in a form prescribed by the State Office of Policy and Management or
successor agency: (1) An itemized statement of all actual receipts from all sources during
the last fiscal year; (2) An itemized statement by classification ol all actual expenditures
during the same year; (3) An itemized estimate of anticipated revenues during the
ensuing fiscal year from each source other than from local property taxes and an estimate
of the amount which should be raised by local property taxation for such ensuing fiscal
year; (4) An itemized estimate of expenditures of such ensuing fiscal year; (5) The
amount of revenue surplus or deficit at the beginning of the fiscal year for which
estimates are being prepared. In addition to the above requirements it shall include an
itemized list of requested appropriations from all town agencies including the Board of
Education [or such ensuing (iscal year. (b) In the preparation of said budget, the Board of
Finance shall meet with the Town Council to hear and receive the Council's priorities for
the town and shall meet with the Board of Education to hear and receive the Board's
priorities for the school system. The Board may establish individual hearings for all
boards, commissions and town officers desiring to be heard relative to a particular budget
request and may request from any entity seeking an appropriation from the annual budget
any information it may need or require in connection with preparing a town budget. (c)
The Board of Finance shall then present the proposed town budget to the electors and
taxpayers at the Annual Budget Hearing to be held no later than the second (2nd)
Tuesday in April. No less than four (4) Board of Finance members shall be present at said
hearing.
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Section 7-4. Annual Budget Hearing. The Board of Finance shall prepare and
recommend the town budget for the Annual Budget Hearing as specified in Section 7-3 of
this chapter. The budget recommended shall, in the judgment of the Board of Finance,
meet all expenditure needs of the town within its financial resources. At this hearing the
Town Manager or designee shall present the General Government Budget and Water
Control Budget and the Superintendent of Schools or designee shall present the Board off
Education Budget. Within two (2) days of the Annual Budget Hearing, the Board of
Finance shall meet to determine the town budget to be recommended to the Council.
Should the Board of FFinance fail to recommend a budget by said date, the budget for the
current fiscal year shall be submitted to the Council as the recommended budget of the
Board of F'inance.

Section 7-5. Town Council Approval. Joint Board. Within five (5) days of receipt of
the town budget as recommended by the Board of Finance, the Council shall meet to
approve the budget as presented, reduce the budget by line item, or reject the budget. If
the Council approves the budget, with or without reductions, the budget shall
automatically be sent to referendum as set forth in Section 7-6 of this chapter. If the
Council rejects the budget, immediately following such rejection said budget shall be
considered at a joint meeting of the Council and the Board of Finance, at which meeting
the budget may only be revised with the approval of at least nine (9) members of the joint
board. Unless so revised, said budget shall be considered approved by the joint board. In
either event, the budget shall automatically be sent to referendum as set forth in Section
7-6 of this chapter. The Mayor shall be the chairman of the joint board and seven (7)
members shall constitute a quorum.

Section 7-6. Annual Town Budget Referendum.

(a) The general government and Board of Education budgets recommended by the
Council or the joint board pursuant to Section 7-5 shall be separately brought before the
persons qualified to vote at the annual town budget referendum. A sufficient number of
copies of said budgets shall be made available for distribution in the office of the Town
Clerk at least five (5) business days prior to the referendum. The Council shall give
timely and suitable notice of the availability of said copies and it may utilize other
channels to make the proposed town budget available to the public, such as Internet sites
or newspapers, provided that timely and suitable notice is given as to said availability.
Notice of the referendum shall be published not more than fifteen (15) nor less than five
(5) days previous to holding the referendum. Said budgets shall become effective only
after they have been submitted to the persons qualified to vote on the voting ballots at the
normal and usual polling places. The Registrars, upon unanimous consent, may cause the
budget referendum to be voted upon at a single polling location selected by agreement by
both Registrars.

(b) The annual town budget referendum shall be held on the last Tuesday of April. The
polls shall be open from 6:00 am to 8:00 pm.

(¢) The questions on the ballot shall be as follows:

"Question 1. Shall the proposed general government budget for the fiscal year be
adopted? Yes. No."
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"Advisory Question 1. If you voted no on the general government budget, is the
budget... Too High. Too Low."

"Question 2. Shall the proposed Board of Education budget for the fiscal year be
adopted? Yes. No."

"Advisory Question 2. If you voted no on the Board of Education budget, is the
budget... Too High. Too Low."

(d) At the closing of the polls, the Town Clerk shall cause the voles to be counted, and
any such budget shall, if approved by a majority of those persons voting thercon, be
adopted.

(e) In the event that any such budget is not approved by a majority of those persons
voling thereon, the proposed budget or budgets, as the case may be, shall be rejected.
Within ten (10) days following said referendum, the Board of Finance shall meet to make
revisions to the rejected budget(s) to be recommended to the Council, and may hold
additional public hearings. Within five (5) days of receipt of the revised budgelt(s), the
Council shall meet to approve the revised budget(s) as presented, reduce the revised
budget(s) by line item, or reject it or them. If the Council rejects the budget(s),
immediately following such rejection said budgel(s) shall be considered by the joint
board, at which meeting the budget(s) may only be revised with the approval of at least
nine (9) members of the joint board. Unless so revised, said budget(s) shall be considered
approved by the joint board. Upon approval of any such budget by cither the Council,
with or without reductions, or the joint board, the budget(s) shall automatically be sent to
a second referendum. The second referendum shall be held threefour (34) weeks
following the first referendum and conducted in the same manner as set forth in this
section.

(D) In the event that any such budget is rejected at the second referendum, within ten (10)
days following said referendum the Board of Finance shall meet to make revisions to the
rejected budget(s) to be recommended to the Council, and may held additional public
hearings. Within five (5) days of receipt of the revised budget(s), the Council shall meet
to approve the revised budget(s) as presented, reduce the revised budget(s) by line item,
or reject it or them. If the Council rejects the budget(s), immediately following such
rejection said budget(s) shall be considered by the joint board, at which meeting the
budget(s) may only be revised with the approval of at least nine (9) members of the joint
board. Unless so revised, said budget(s) shall be considered approved by the joint board.
Upon approval of any such budget by either the Council, with or without reductions, or
the joint board, such budget shall be adopted.

Section 7-7. Contingency Fund. The estimate of expenditures submitted by the Board of
Finance may include a recommendation for a contingency fund which shall not exceed
two (2%) percent of the total expenditures for the current fiscal year. No expenditure or
transfer may be made from this fund without approval of the Council and the Board of
Finance.

Section 7-8. Capital and Non-Recurring Fund. The reserve fund established for capital
and non-recurring expense may. with the approval of the Council and the Board of
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Finance, be established by: (1) transferring to it part of any general fund cash surplus
available at the end of the fiscal year; (2) levying an annual tax of not more than two (2)
mills earmarked for the fund; (3) retaining it in surplus cash funds already held for capital
and nonrecurring expenditures; and (4) the transfer of unused appropriations from the
general fund as provided in Section 7-12 of this Charter. All or a portion of said [und may
be used to finance planning, construction or acquisition of any specific item or piece of
equipment or capital projects. Any use of the surplus in the Capital Non-recurring I'und
may be allocated by the Council with the approval of the Board of Finance.

Section 7-9. Appropriation of Expenditures. The Council, with the approval of the
Board of Finance, may recommend that payment for any non-recurring expenditure
which would increase the tax rate unduly may be apportioned over a period of not more
than five (5) years. The amount apportioned cach year must be included in the budget as
a fixed charge until the total amount is paid.

Section 7-10. Setting the Tax Rate. After the grand list is finalized pursuant to the
Connecticut General Statutes and the budget adopted, the Board of Finance shall set the
new tax rate within three (3) days of budget adoption.

Section 7-11. Non-Budgeted Appropriations and Transfers. Subject to the limits
provided in this section, the Council, with the approval of the Board of inance, may at
any time appropriate unbudgeted, unencumbered and contingency funds in the town
treasury. Approval of a Town Meeting is required before the Council may vote on [or any
non-budgeted appropriation greater than one hundredtwenty-five thousand
($10025,000.00) dollars or any non-budgeted appropriation which would cause the total
of such non-budgeted appropriation during a given fiscal year to exceed fivetwo hundred
fifty thousand ($2500,000.00) dollars.

The Coungcil, with the approval of the Board of Finance, may transfer the whole or any
part of the unencumbered balance ol any appropriation, except for the Department of
Education appropriations, to any other department for which the Council may legally
appropriate money. However, such a transler may be made from budget appropriations
only in the last sixthree (36) months of the fiscal year, and there shall be attached to the
ordinance making the transfer a certificate of the Manager that such transfer is necessary,
with the reasons therefor. Transfer of unencumbered funds from one item of a department
budget to another item of the same department budget may be made by a department
head with the approval of the Manager_or his designee;-the-Council-and-the-Board-of
Finanee. The Finance Director shall provide the Board of Finance with a summary of
inter department transfers on a monthly basis.

The Manager is authorized to make transfers from one line item to another within any
division of a department budget subject to the following guidelines: (1) No transfers will
be made to hire additional staftfing that has not been properly authorized by the Council
and the Board of Finance; and (2) Transfers will not be made to purchase major pieces of
cquipment such as vehicles and machinery, or items, specifically deleted by the Council
or the Board of Finance; (3) The Manager's authority to transter shall be limited to the
amount of tenfive thousand ($510,000.00) dollars for any single transfer.

Section 7-12. Lapse of Appropriations. Non-capital appropriations shall lapse at the
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end of the fiscal year for which they were made, and any balance shall be credited to the
general fund. An appropriation for a capital outlay shall not lapse until the object for
which the appropriation was made has been accomplished or no expenditure from or
encumbrance of the appropriation has been made for three (3) consecutive fiscal years.
Such unused capital outlays shall be transferred to the capital non-recurring expense fund
at fiscal year end.

Section 7-13. Financial Records. The Manager is responsible for determining the
method by which and the place where all records and any books of accounts of the town
or any ol its departments are to be kept. Forms for these records are subject to the
approval of the State Office of Policy and Management or successor agency.

Section 7-14. Annual Audit. The accounts of the town shall be audited annually in
accordance with the Connecticut General Statutes. The Board of Iinance shall select an
independent public accountant, approved by the State Office of Policy and Management
or successor agency, to make the audit. [ a new auditor is selected, his name must be
filed with the State Office of Policy and Management or successor agency at least ninety
(90) days before the end of the fiscal year. Certified copies of the audit report must be
filed with the Town Clerk, the Council and the Board of Finance within six (6) months
after the close of the fiscal year, unless an extension of time is granted by the State Office
of Policy and Management or successor agency.

Section 7-15. Annual Town Report. The Manager must prepare and publish for

distribution an annual town report which must include the following: (1) Comments and
recommendations of the auditor, general purpose financial statements and the notes to the

required by laws-and-(3)-All-appropriate-annual-reports-by-boards;-commissions;
committees;-and-elected-or-appointed-officials-which-are submitted-by-a-date-specified by
the-Manager,

CHAPTER 8 —APPOINTIVE BOARDS AND COMMISSIONS - GENERALLY

Section 8-1. Compensation. Members of all appointive boards, commissions and
committees, and members of all elective boards shall serve without compensation except
for proper expenses of the said board, commission or committees which, when approved
by said board, commission or committees, are to be paid by the town subject to Council
review for adequacy of appropriated funds.

Section 8-2. Minority Representation. There shall be minority political representation
on all boards, commissions and committees pursuant to the Connecticut General Statutes
or as otherwise stated in this Charter.

Section 8-3. Schedule of Regular Meetings. All boards, commissions and committees
shall cause to be filed by January thirty-first (31st) of each year with the Town Clerk, a
schedule of regular meetings for the ensuing year. If no schedule is filed by January
thirty-first (31st), the board or commission failing to so file may hold no meeting until
thirty (30) days after a schedule of regular meetings has been filed.

Section 8-4. Terms. All terms of members of appointive boards, commissions and
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committees shall commence February first (1st).

Section 8-5. Chairman. All boards, commissions and committees shall annually elect a
chairman and vice-chairman at its first (1st) meeting in February of the respective board,
commission or committee. The Mayor shall be the Chairman of the Council.

Section 8-6-1. Constables. Establishment. Beginning in 2003, the Council shall appoint
at its second regularly scheduled meeting not more than seven (7) Constables, with no
more than a bare majority to be from one (1) political party. Said Constables shall serve a
term of two (2) years, and shall have such constabulary duties as set [orth by ordinance or
state statute, whichever shall take precedence.

Section 8-6-2. Constables. Authority. Constables of the town shall have all the authority
granted them by the Connecticut General Statutes. No Constable shall have authority to
serve criminal process.

Section 8-7-1. Water Control Commission. Establishment. There shall be a Water
Control Commission charged with the responsibility of providing adequate water
supplies, and water pollution control, including but not limited to sewerage systems for
the town, with the powers authorized by the Connecticut General Statutes, as from time
to time amended, except as limited or amended in the following section.

Section 8-7-2. Water Control Commission. Membership. Said Commission shall
consist of five (5) electors, not more than three (3) of whom shall be of the same political
party, all to serve for terms of five (5) years each, or until a successor is appeinted and
qualified. No member shall serve as a paid employee of the town. In the month of
January each year, the Council shall appoint an elector to fill each expired term. The
Director of IHealth shall be an ex-officio member of said commission without the right to
vote. A majority of the Commission shall constitute a quorum.

Section 8-7-3. Water Control Commission. Alternate Members, There shall be three
(3) alternate members of the Water Control Commission, who shall be electors of the
town, all said alternate members to be appointed by the Council for a term of three (3)
years each. Not more than two (2) alternate members shall be from the same political
party, and the minority party shall be represented.

Section 8-7-4. Water Control Commission. Meetings. Absence of Regular Members. I
a regular member of the Water Control Commission is absent or disqualified, the
Chairman or Acting Chairman of the Commission shall designate an alternate member to
act as nearly an equal a number of times as possible. When seated. each alternate shall
have all the power and duties as set forth in this chapter.

Section 8-7-5. Water Control Commission. Officers. Said Commission shall annually
elect a Chairman, Vice Chairman and Secretary from among its members. Such members
shall serve without compensation.

Section 8-7-6. Water Control Commission. Duties. Said Commission shall have charge
of and be responsible for the layout, construction and installation, operation and use,
maintenance, improvement, extension or discontinuance of, and shall have full authority
and jurisdiction over, all water systems and of sewerage system, appurtenances and
facilities, including drains and pipes discharging directly or indirectly into said systems,
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serving the town and the inhabitants thereof, wherever the same may at any time be
located, and which are or may become public. The authority of any existing fire district
shall not be impaired by the terms of this chapter. Said Commissions shall be authorized
to enter into contracts with any municipality, public authority for the purpose of insuring
for the town an adequate water supply and adequate sewerage syvstems. Said Commission
may, [rom time to time, submit to the Manager recommendations for the appointment and
compensation of engineers, and other officers, agents and employees for the approval of
the Manager and Council, to contract for such [urther services as may be required to carry
out the powers and duties imposed by law subject to any proper appropriation. Said
Commission shall have the power in the name of the town and subject to any appropriate
provisions of the Connecticut General Statutes to acquire real property or any interest
therein by purchase, lease, gift, devise or condemnation, as to the latter, where free
interest in the property is required, as approved by the Council, necessary for or
incidental to the carrying out ol the powers enumerated in this section of the ordinance;

lo set rates for the use of water; to set rates for the use of sewerage systems and Lo asscss
benefits and damages in the layout of any public improvement included within the scope
ol the powers herein granted, in such manner as hereinafter set forth.

Section 8-7-7. Water Control Commission. Benefits and Damages. Before any public
improvement for which said Commission may assess benefits shall be laid out,
constructed or altered, the cost of same, including damages to be paid, and all benefits to
be paid by the persons including the town and/or the taxing district served by the said
Commission, benefited thereby, shall be ascertained after public hearing in time and
manner as now by law provided in the Connecticut General Statutes. In applying the cost
of any public improvement to or upon the persons or property specifically benefited
thereby, such Commission may in its rules and regulations determine and adopt a flat
assessment rate for the construction of all sewers and house connections and shall have
the power to change and alter such rates from time to time and shall in addition have the
power to waive a portion of the assessment on any corner lot. Upon recommendation of
the Manager, after consultation with the Water Control Commission, all benefits accruing
to the town shall be approved by the Council and payment therefore authorized from the
General Funds of the town. Upon completion of construction of any public improvement,
said Commission shall give notice thereof by certified mail to all persons benefited
thereby and all benefit assessed shall therefore be immediately due and payable. Said
Commission may defer payments of any part or all of'any benefit until such time as any
parcel of land so assessed is, in the opinion of said Commission, benefited. Said
Commission shall have the power to enter into agreement with property owners assessed
to extend the payment of such assessment over a period not to exceed fifteen (15) years at
an annual interest rate established by said Commission.

Section 8-7-8. Water Control Commission. Liens. The value of benefits shall constitute
the lien amount due to the Water Control Commission. Any such lien shall be an inchoate
lien and accrue to the land assessed by the Water Control Commission vote ordering the
layout, construction or alteration of such public work, provided within thirty (30) days
from such passage a caveat briefly describing the public work for which such benefits
were assessed and the property on which such assessment is a lien, together with the
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names of the owners thereof and the amount of benefits assessed against it, shall have
been delivered, for record, to the Town Clerk a certificate describing the premises, the
amount assessed, and the public work or improvements for which it was assessed. Said
lien shall take precedence over all other liens and encumbrances except taxes due the
town and may be enforced in the same manner as is provided in the enforcement of tax
liens.

Section 8-7-9. Water Control Commission. Appeals. Any person claiming to be
aggrieved by any assessment of said Commission, hereunder, may take an appeal to a
judge of the Superior Court in the time and manner now by law provided; but any such
appeal shall not delay the laying out, construction or altering of such public works
provided that the town shall be liable to pay or may recover, as the case may be, any
additional sums found on the final decision of such appeal to be due to or from the
owners of property taken, damaged, or benefited, and on any such appeal the benefits
assessed shall be a lien upon the land on account of which they were assessed, which
such lien shall be attached from the time of the vote ordering the layout, construction or
alteration, provided the same shall not remain a lien thereon for a longer period than three
(3) months after the determination of such appeal unless the Secretary of said
Commission shall, within that time, deliver for record to the Town Clerk a substitute
certilicate of lien, in the same form as hereinabove set forth.

Section 8-7-10. Water Control Commission. Taxing Districts. (a) For the purpose of
assessment ol taxable property for water and sewerage system taxes, which shall be
levied and collected in accordance with law, all taxable property in the town not within
the limits of the established [ire districts, shall be so segregated into two (2) taxing
districts, one (1) of which shall include all property served by either water or sewerage
system lines, or by both, under the jurisdiction of said Commission as set forth herein,
and the other of which shall include all properties not so served. Said Commission shall
define the limits of the taxing district that shall be so served and said Commission shall,
on the first (1st) day of September of each year cause to be prepared and placed on file
with the Town Clerk, a map of the taxing district so served as defined or redelined during
the previous twelve (12) months. (b) In the event of the elimination or dissolution of any
or all of the fire districts, taxable property within the limits of said district shall be
segregated in the two (2) taxing districts as provided in subsection (a) hereof.

Section 8-7-11. Water Control Commission, Rules and Regulations. Said
Commission shall adopt, and thereafter from time to time may amend, rules and
regulations, or it may aftirm any rules and regulations in force at the time of passage of
this Charter and it shall set rates for the use of water and for the use of sewerage systems
and include rates in said rules and regulations. Users of facilities of said Commission
shall be deemed to have assented to said rules and regulations. Said rules and regulations,
or any revision thereof or amendments thereto shall, prior to adoption or affirmation, be
submitted to a public hearing, notice of which shall be given publication in a newspaper
having a circulation with said town not less than ten (10) days prior to the date ol said
hearing. Said rules and regulations shall set forth and shall govern the conduct and
operations and the powers and duties of said Commission, and after adoption in the
manner above described shall be of binding validity. and said Commission may in such
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rules and regulations provide for enforcement by suitable penalties and bring in the name
of the town appropriate civil actions to recover any such penalty. The Superior Court
shall have jurisdiction to enforce any breach of such rules and regulations and may
punish any offender by a fine not exceeding one hundred (5100.00) dollars or by
imprisonment not exceeding thirty (30) days, or both.

Section 8-7-12. Water Control Commission. Financing. Said Commission shall submit
its budget pursuant to Chapter 7 of this Charter.

Section 8-8-1. Planning and Zoning Commission. Members. (a) There shall be a
Planning and Zoning Commission which shall consist of seven (7) members who shall be
electors of the town. All members of the Planning Commission or Zoning Commission in
the office at the time of the adoption of this Charter shall continue in office until the last
of December, 1995, at which time the terms for which they were appointed will expire.
(b) In January, 1996, the Council shall appoint seven (7) members of the Planning and
Zoning Commission for terms as follows: one (1) member for one (1) year term, two (2)
members for a two (2) year term, two (2) members for a three (3) year term and two (2)
members for a five (5) year term, provided that no more than four (4) members shall be
of the same political party. Thereafter, in the month of January, Council shall appoint a
member to the Planning and Zoning Commission to fill any expired term. No member of
the Planning and Zoning Commission shall hold a salaried municipal office in Berlin.
Town Ordinance #1-96 as the terms of members of the Planning and Zoning Commission
expire, members shall be appointed by the Council for a term of five (5) years.

Section 8-8-2. Planning and Zoning Commission. Alternate Members. (a) There shall
be three (3) alternate members of the Planning and Zoning Commission who shall be
electors of the town, all said alternate members to be appointed by the Council and shall
serve for a term of five (5) years each and no more than two (2) of said alternates shall be
ol the same political party. (b} In January, 1996, the Council shall appoint three (3)
alternate members of the Planning and Zoning Commission for terms as follows: one (1)
member for a one (1) year term, one (1) member for a three (3) year term and one (1)
member for a five (5) year term, provided that no more than two (2) alternate members
shall be of the same political party. Therealter, in the month of January, the Council shall
appoint an alternate member to the Planning and Zoning Commission to fill any expired
term. No alternate member of the Planning and Zoning Commission shall hold a salaried
municipal office in Berlin.

Section 8-8-3. Planning and Zoning Commission. Meetings. Absence of Regular
Members. If a regular member of the Planning and Zoning Commission is absent or
disqualified, the Chairman or Acting Chairman of that Commission shall designate an
alternate to act in his place, choosing alternates in rotation so that they shall act as nearly
an equal number of times as possible. If an alternate is not available in accordance with
such rotation, such fact shall be recorded in the minutes of the meeting. When seated,
cach alternate shall have all the powers and duties set forth in this chapter.

Section 8-8-4. Planning and Zoning Commission. Disqualification. No member or
alternate of the Planning and Zoning Commission shall be a member of the Zoning Board
of Appeals. No member shall appear lor or represent any person, firm, corporation or
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other entity in any matter pending before the Planning and Zoning Commission, nor shall
any member participate in the hearing or decisions of the Planning and Zoning
Commission of which he is a member upon any matter in which he is directly or
indirectly interested in a personal or financial sense. In the event of such disqualification
such facts shall be entered upon the record of the Planning and Zoning Commission and
the Chairman or Acting Chairman shall choose an alternate.

Section 8-8-5. Planning and Zoning Commission. Miscellaneous. The Planning and
Zoning Commission shall elect a Chairman, Vice Chairman and a Secretary {rom its
regular members, shall adopt rules for its transactions of business and shall keep public
record of its activities. Action of the Commission shall be taken only upon the vote of the
majority of its members. The Town Planner, or his successor, shall act in an advisory
capacity to the Planning and Zoning Commission. Vacancies arising [rom any cause shall
be filled by the Council.

Section 8-8-6. Planning and Zoning Commission. Governing Laws. [Xxcept as
otherwise set forth in this chapter, the Planning and Zoning Commission shall be
governed by the provisions of the Connecticut General Statutes. All provisions of
Chapters 124 and 126 of the Connecticut General Statutes, not inconsistent with the
provisions of this chapter, are hereby adopted. The Secretary shall make copies of said
applicable statutes in pamphlet form available to the public at a reasonable price upon
request. The Secretary of the Planning and Zoning Commission shall make copies of the
Zoning Regulations and Subdivision Regulations available to the public at a reasonable
price upon request.

Section 8-9-1. Zoning Board of Appeals. The Zoning Board ol Appeals shall have all
the powers and duties imposed generally upon said boards by the Connecticut General
Statutes.

Section 8-9-2. Zoning Board of Appeals. Members. There shall be a Zoning Board of
Appeals which shall consist of five (5) members who shall be electors of the town,
provided that no more than three (3) members shall be of the same political party. All
members of the Zoning Board of Appeals shall continue in office until such time the
terms for which they were elected will expire. Therealter, in the month of January,
Council shall appoint a member to the Zoning Board of Appeals to fill any expired term.
No member of the Zoning Board of Appeals shall hold a salaried municipal office in
Berlin. As the terms of members of the Zoning Board of Appeals expire, members shall
be appointed by the Council for a term of five (5) years.

Section 8-9-3. Zoning Board of Appeals. Alternate Members. (a) There shall be three
(3) alternate members of the Zoning Board of Appeals who shall be electors of the town.
All alternate members shall continue in office until the time the terms for which they
were clected will expire. Thereafter, in the month of January, all said alternate members
will be appointed by the Council and shall serve for a term of five (5) years each and no
more than two (2) of said alternates shall be of the same political party. If a regular
member of the Zoning Board of Appeals is absent, the Chairman or Acting Chairman of
the Board shall designate an alternate member to act in his place, choosing alternates in
rotation so that they shall act as nearly as equal a number of times as possible. If any
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alternate is not available in accordance with such rotation, such fact shall be recorded in
the minutes of the meeting. When seated, said alternates shall have all the powers and
duties set forth in this chapter for the Zoning Board of Appeals and its members.

Section 8-9-4. Zoning Board of Appeals. Disqualification. No member or alternate of
the Zoning Board of Appeals, shall be a member of the Planning and Zoning
Commission. No member shall appear for or represent any person, firm, corporation or
other entity in any matter pending before the Zoning Board of Appeals, nor shall any
member participate in the hearing or decisions of upen any matter in which he is directly
or indirectly interested in a personal or financial sense. In the event of such
disqualification such facts shall be entered upon the record of the Zoning Board of
Appeals and the Chairman or Acting Chairman shall choose an alternate.

Section 8-9-5. Zoning Board of Appeals. Miscellaneous. The Zoning Board of
Appeals, by vote of its regular members only, shall elect a Chairman, Vice Chairman and
a Secretary from among its regular members. In all meetings of such Board, each shall be
held at the call of the Chairman and at such other times as the Board determines and shall
be open to the public. Such Chairman, or in his absence, the Acting Chairman, may
administer oaths and compel the attendance of witnesses. Vacancies on the Zoning Board
of Appeals arising from any cause shall be filled for the unexpired portion of term by the
Council. The Zoning Inspector, or his successor, shall act in an advisory capacity to the
Zoning Board of Appeals.

Section 8-9-6. Zoning Board of Appeals. Governing Laws. Except as otherwise set
forth in this chapter, the Zoning Board of Appeals shall be governed by the provisions of
the Connecticut General Statutes. All provisions of Chapters 124 and 126 of the
Connecticut General Statutes, not inconsistent with the provisions of this chapter, are
hereby adopted. The Secretary shall make copies of said applicable statutes in pamphlet
form available to the public at a reasonable price upon request. All changes in Zoning
Regulations or boundaries, each rule or regulation of the Zoning Board of Appeals and
each amendment or repeal thereof and each order, requirement or decision of said Board,
and each change in the Subdivision Regulations shall be filed in the office of the Town
Clerk and shall be a public record, as provided by the Connecticut General Statutes.
Section 8-10-1. Economic Development Commission. Members. There shall be an
Economic Development Commission composed of seven (7) electors of the town, not
maore than four (4) of whom shall be of the same political party, all to serve for a term of
five (5) years cach. In the month of January of each year, the Council shall appoint an
elector to fill each expired term. Each member shall hold office until his successor is
appointed and qualified.

Section 8-10-2. Economic Development Commission. Duties, The Commission shall
conduct research into the economic conditions and trends in the town, shall make
recommendations to appropriate officials and agencies of the town regarding action to
improve its economic conditions and development, shall seek to coordinate the activities
of and cooperate with unofficial bodies organized to promote such economic
development and may hire specialists, when needed with approval of the Manager and
Council, and may advertise and may prepare, print and distribute books, maps, charts and
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pamphlets which in its judgment will further its official purposes.

Section 8-10-3. Economic Development Commission. General. Said Commission shall
have such other powers and duties not inconsistent herewith as are provided by the
Connecticut General Statutes.

Section 8-11-1. Public Building Commission. Members. There shall be a Public
Building Commission composed of seven (7) clectors of the town, not more than four (4)
of whom shall be of the same political party, all to serve for terms of five (5) years each.
In the month of January of each year the Council shall appoint an elector to fill each
expired term. Each member shall hold office until a successor is appointed and qualified.

Section 8-11-2. Public Building Commission. Duties. [t shall be the duty of the Public
Building Commission to develop preliminary plans and cost estimates and supervise the
construction of, addition to, or alteration of any building approved by the Council, based
upon a statement of need, including specified requirements and specifications. Plans and
estimates should include, where necessary, site improvement and other appurtenances,
together with any equipment and furnishings.

Section 8-11-3. Public Building Commission. Preliminary Approval. (a) Should any
board, commission or municipal department determine that the town needs require the
construction of, addition to, or alteration of a building, then said board, commission or
department shall submit a statement of need to the Manager for consideration by the
Council. Upon receipt of such a statement of need the Manager shall place it on the
Council agenda. Said requesting Board should appear at any Council meeting wherein
said statement of need appears as an agenda item and testify in support of said statement.
The Council, alter review of the statement of need, may approve said statement. (b) In the
event the Council approves the statement of need and said construction, addition, or
alteration cost is estimated to exceed one million ($1,000,000.00) dollars, the Council
shall forward said statement to the Public Building Commission within five (5) business
days along with an appropriation as may be recommended by the Manager and approved
by the Board of Finance in order to secure proper cost estimates. (¢) The Public Building
Commission may thereafter sclect and engage, and in the name of the town enter into
contracts following RFP process for all professional services including but not limited to
architects, landscape architects, engineers and clerk of the works lor appropriate services,
in all cases subject to appropriations as set forth herein. Said architect shall thereafter
prepare preliminary plans and project construction budget,

Section 8-11-4. Public Building Commission. Review and Cost Estimate. (a) Upon
completion of the preliminary plans and development ol a project construction budget,
the Public Building Commission shall promptly forward such to the board, commission
or municipal department which created the statement of need for review and a finding of
substantial compliance with said statement of need. (b) In the event the board,
commission or municipal department which ereated the statement of need finds the
preliminary plans and cost estimates to be in substantial compliance with said statement,
they shall forward same to the Manager for placement on the Board of Finance agenda
for approval of funds for final plans, specifications, architectural fees and construction
costs. Upon approval of funds by the Board of Finance, the project shall be forwarded to

41



Version: 6/16/22 DRAFT (UPDATED FOLLOWING 6/15/22 CRC MEETING FOR
SUBMISSION TO TOWN COUNCIL)

the Council for its consideration. {¢) In the event the board, commission or municipal
department which created the statement of need finds the preliminary plans and cost
estimates not to be in substantial compliance with said statement, they shall either
withdraw the statement of need from consideration or resubmit the original statement of
need with proposed revisions to the Manager for placement on the Council agenda for
reconsideration. The original statement of need shall not be changed without Council
approval. (d) In the event the Council approves a revised statement of need, the Council
shall forward said statement to the Public Building Commission within five (5) business
days along with any additional appropriation as may be recommended by the Manager
and approved by the Board of Finance in order to secure proper cost estimates. The
Public Building Commission shall then proceed pursuant to Section 8-11-3(c) of this
chapter.

Section 8-11-5. Public Building Commission. Project Appropriation. In the event the
project appropriation is approved by a majority vote of the Council, with the approval of
the Board of Finance and in accordance with Sections 7-11 or 6-10-6 of this Charter, the
architect shall then prepare final plans and submit same to the Public Building
Commission for approval, and thereafter to the board, commission or department which
created the statement of need for approval. The Public Building Commission shall then
invite sealed bids for construction of the project, giving thirty (30) days public notice
thereof by publication at least twice in a newspaper having a circulation in the town and
region, and shall let the contract to the lowest responsible bidder thereon, as evidenced by
documentation of past performances and personal knowledge. If it shall determine that it
shall be in the best interest of the town to do so, it may reject any or all such bids or
proposals. All said sealed bids or proposals shall be opened publicly.

Section 8-11-6. Public Building Commission. Contracts. No bid can be accepted if it
does not fall within the approved appropriation. If no bid falls within the approved
appropriation or is accepted under the procedures set forth in Section 8-11-5 of this
chapter, then all bids shall be rejected and the statement of need shall be returned to the
requesting agency for revision and resubmission to the Council pursuant to Section 8-11-
4(c) of this chapter. If a bid falls within said appropriation and is accepted by the Public
Building Commission under the afloresaid procedures, said Commission shall seck advice
of Corporation Counsel to review proposed contracts, bonds and insurance before
entering into contracts with the selected bidder for the construction of the project.

Section 8-11-7. Public Building Commission. Monthly Reports. The Public Building
Commission, in conjunction with the Finance Director, shall submit a written report at
least monthly to the Manager, the Council and the Board of Finance. Said monthly report
shall include total project cost, total contracts approved and let, total expenditures made
on each contract to date, and all additions to or deletions from each contract. No contract
shall be entered into by the Public Building Commission or any agent thereof that
exceeds the project construction budget without approval of the Council and the Board of
Finance, and no transfers of surplus from one project construction budget item to another
shall be made without approval of the Council and the Board of Finance.

Section 8-11-8. Public Building Commission. Action by Council and Board of
Finance. The Council and the Board of Finance shall act within thirty (30) days of
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initially considering any agenda item concerning matters set forth in Section 8-11 of this
chapter.

Section 8-11-9. Public Building Commission. Validity of Bond Authorization
Determined Solely By Reference to Section 6-10-6 of this Charter. Borrowing by the
town shall be authorized solely in accordance with the erdinance process incorporated
into Section 6-10-6 and borrowing authorized and obligations issued in accordance
therewith shall constitute valid authorizations and obligations binding upon the town in
accordance with their terms, notwithstanding the failure to comply with the provisions of
this Section 8-11.

Section 8-12-1. Conservation Commission. Members. There shall be a Conservation
Commission composed of seven (7) electors of the town, not more than four (4) of whom
shall be of the same political party and two (2) alternates not of the same political party,
all to serve for terms of five (5) years each. In the month of January of each year, the
Council shall appoint an elector to fill each vacancy and expired term. Each member shall
hold office until a successor is appointed and qualified.

Section 8-12-2. Conservation Commission. Duties. (A) Said Commission shall be
engaged in development, conservation, supervision, and regulation of natural resources
and the development, coordination, study, and promotion of matters of environmental
protection within the territorial limits of the town. (B) Said Commission shall have all the
duties and powers, not inconsistent with this Charter, as are now or may hereafler be
conferred or imposed upon such commission by Section 7-13 [a of the Connecticut
General Statutes, as amended. (C) Said Commission shall conduct research into the
utilization and possible utilization of land areas of the town and may coordinate the
activities of unofficial bodies organized for similar purposes, and may advertise, prepare
and distribute books, maps, charts, plans and pamphlets as necessary for its purposes
within the Commission's budget allocation. It may propose a greenways plan for
inclusion in the plan of conservation and development of the town prepared pursuant to
Section 8-23. It may inventory natural resources. It shall keep an index of all open arcas
publicly or privately owned, including open marshlands, swamps and other wetlands, for
the purpose of obtaining information on the proper use of such areas, and may from time
to time recommend to the Planning and Zoning Commission the Manager, the Town
Council or the legislative body plans and programs for the development and use of such
arcas, It may make recommendations to the Planning and Zoning Commission, Inland
Wetlands and Water Courses Commission, and other municipal agencies, boards or
commissions, on proposed land use changes. It may recommend acquisition of land and
casements to the Manager for consideration and possible approval by the Council. It may
promulgate rules and regulations, including, but not limited to, the establishment of
reasonable charges for the use of land and easements, for any of its purposes as set out in
this section. It may supervise and manage town owned open space or park property upon
delegation of such authority by the entity which has supervisory or management
responsibilities for such space or property. It shall keep up to date on federal and state aid
programs and procedures. It shall keep records ol its meetings and activities and shall
make an annual report to the town as provided in this Charter.

Section 8-12-3. Conservation Commission. General. (a) Said Commission shall have
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such other powers and duties not inconsistent herewith as are provided by the
Connecticut General Statutes. (b) Said Commission shall have such professional,
technical and clerical assistance as the council may determine or as set forth in the
general statutes. (¢) Said Commission shall maintain liaison with other boards and
commissions and departments of the town as needed and shall cooperate with the parks
and recreation commission as to the operation and maintenance of town lands within its
jurisdiction. (d) In case of a dispute between the Conservation Commission and the Parks
and Recreation Commission as to jurisdiction over a proposed activity on a particular
parcel of land, the Town Council shall determine which commission shall have
jurisdiction over the property.

Section 8-13-1. Parks and Recreation Commission. Members. There shall be a Parks
and Recreation Commission composed of seven (7} electors of the town, not more than
four (4) of whom shall be of the same political party, all to serve for terms of three (3)
years each. In the month of January of each year, the Council shall appoint an elector to
fill each vacancy and expired term. Each member shall hold office until a successor is
appointed and qualified.

Section 8-13-2. Parks and Recreation Commission. Duties. It shall be the duty of the
said Commission to supervise the use of all public parks and playgrounds within the
limits of the town; to provide recreation programs; to control the activities carried on
within said areas; to establish rules and regulations for use of said areas; to maintain all
parks and recreation grounds of the town; to prepare plans and make recommendations to
the Manager for expansion, improvement and acquisition of park areas within the town;
and to supervise the carrying out of such other duties as may be specified by the Manager
and Council.

Section 8-13-3. Parks and Recreation Commission. Miscellaneous. All purchasing
shall be carried out by the Manager as set forth in Chapter 5 of this Charter. No person
shall be employed without approval of the Manager.

Section 8-14-1. Inland Wetlands and Water Courses Commission. Membership.
Pursuant to the Connecticut General Statutes there shall be, in the Town of Berlin, an
Inland Wetlands and Water Courses Commission consisting of seven (7) electors, not
more than four (4) of whom shall be of the same political party, and two (2) alternates of
said town to be appointed by the Council, not more than one (1) shall be ol any one (1)
political party, all to serve for terms ol three (3) years. Vacancies and unexpired terms
shall be filled by the Council for the unexpired portion of the term. In the month of
January of each year, the Council shall appoint an elector to fill each vacancy and expired
term. Each member shall hold office until a successor is appointed and qualified.

Section 8-14-2. Inland Wetlands and Water Courses Commission. Duties. (a) 1t shall
be the duty of the Inland Wetlands and Water Courses Commission to promulgate such
regulations in conformity with the regulations promulgated by the State of Connecticut as
are necessary to protect the inland wetlands and water courses within the territorial limits
of the Town of Berlin; to license such activities as may be regulated by its regulations
and those ol the State of Connecticut; and, to perform such further functions as may be
prescribed to such agencies by the Connecticut General Statutes. (b) It shall be the duty
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of the Inland Wetlands and Water Courses Commission to control pollution in the Town
of Berlin. Said Commission shall recommend, in a report to the Manager, actions
necessary Lo abate local sources of contamination affecting water resources. Said
Commission shall further assist in the formation of any regional approach necessary to
carry out such abatement and to explore federal and state assistance programs in relation
to pollution abatement.

Section 8-14-3. Inland Wetlands and Water Courses Commission. General. The
ordinance adopted by the Town of Berlin on March 14, 1974 concerning the Inland
Wetlands and Water Courses Commission is hereby repealed.

Section 8-15-1. Reserved for future use.

Section 8-16-1, Commission for the Aging. Members. There shall be in the Town of
Berlin a commission to study the needs of and to coordinate programs for the aging. Said
Commission for the Aging shall consist of five (5) electors, not more than three (3) of
whom shall be of the same political party, who shall be appointed by the Council. Said
members so appointed shall serve without compensation and until their successors are
appointed and qualified. Not more than a bare majority of the members of said
Commission shall hold other political office in said Town of Berlin and the age group
concerned shall be represented. The Council may designate appropriate terms of office
for the members of this Commission not to exceed in any case, five (3) years.

Section 8-16-2. Commission for the Aging. Duties. The Commission shall study
continuously the condition and needs of elderly persons in the community in relation to
health, recreational and other matters. It shall analyze the services for the aged provided
by the community, both by public and private agencies, and shall make their
recommendations to the Manager, who shall transmit said recommendations where
necessary to the Council for action in regard to the development and integration of public
and private agencies, in cooperation with state and other services to the extent possible.

Section 8-16-3. Commission for the Aging. General. The town may make
appropriations to cover the expense of the Commission, including reasonable clerical
services, provided that any budget shall be adopted pursuant to Chapter 7 of this Charter.
The ordinance adopted at the Town Meeting on December 17, 1963 concerning a
Committee for the Aging is hereby repealed.

Section 8-17-1. Provision of Public Nursing Services.Berlin-VNA-Establishment: It is
the intent of this Charter that public nursing service shall eentiruete be provided by the
Town of Berlin as shall be set forth in the Code of Ordinances. VNA-as-established--Said
Berhin VNA-shall comply-with their own bylaws as-well-as the Conneeticut-General
Statutes—Hhe-Berhn vV NA-shall-continve-asheretotore-established-for-the-purpase-of
providing nursing service to-the Town of-Berlin-There shall-be a-Beard-of Directors
whichtshall consisteftwelve (123 electors of the Town-for-terms-of three- (3)yenrs:
providedeonethird -3 ofsatd direelors" terms shall expirecackyens

Seetin-S-+7-2-Berha-V N Ac-Ap pointm ents-nnd-ViaeaneiesedHdirectorsslectador

appeinted-heoldingothiecatthe date-ofthe passage of the-Chartershatbbe-contineedHs
said-office-untib-the-expiration-of the termr-of office- Al -expired-terms-of office shat-be
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filled-by-the-Council-Any-vacancy-inan-unexpired-term-of office shall- be filled-by-the
Section-817-3Berlin- VNADuties-The Berlin VNA-shall-be-responsible for providing
publie-health-nursing-serviees;-visiting-nurse-services; sehool - health services and other
health services, which do not conflict with the duties of the-Director-ofF-Health-o L the
Town of Berlin-in aceordance-with Connectient-General-Statutes-end-regulations of the

Department-of-Health-Serviees-and-the-statutes-and regulations of the United States
Government:

Seetion-847-4Berlin VNA-Officers-and-Meetings—Said-Berlin VNA-shal eleet-by
balletfrom-its-members-the-fellowing-officers-Chairman;-Vice-Chairman;-Seeretary-end
Treasurer-for-a-term of one (1) year or-until-a sueeessorshall-have been-eleeted-The
Beard-of-Directors-shall-meet-monthly-unless-otherwise-designated-by-the Board-of
Direetors—A-majority-of-members-shall-constitute-a-quorum:

Section-8-17-5Berlin- VNA-Administeator-The Berlin \VINA-shal-seleet-an
Administrator-and-shal-delegate-to-said-Administrator such-powers-and-duties-as-the
Berhin-V-MNA-deems-necessary-to-provide-the-servieesstated-in-Seetion-8-17-3:

Section 8-18-1. Berlin-Peck Memorial Library. Establishment. There is established a
public library in the Town of Berlin known as the Berlin-Peck Memorial Library in
accordance with the restricted gift of the Kensington Library Society and Chapter 190 of
the Connecticut General Statutes. There shall be a Library Board consisting of nine (9)
members to be appointed by the Council, not more than five (5) of whom shall be of the
same political party.

Section 8-18-2. Berlin-Peck Memorial Library. Terms. Members shall be appointed
by the Council for three (3) year terms. Members shall be electors of the town and shall
serve without compensation. All Members serving at adoption of this Charter shall serve
until their term expires.

Section 8-18-3. Berlin-Peck Memorial Library. Duties and Functions. The Library
Board shall have charge of the Library and may expend such sums of money as are
available and necessary for the operation and maintenance of the Library facilities,
provided any such expenditure must comply with the provisions of Chapter 5 and Section
6-10 of this Charter.

Section 8-18-4. Berlin-Peck Memorial Library. Rules and Regulations. The Library
Board may adopt reasonable rules and regulations for the conduct of its affairs and [or the
use of the Library facilities, subject to the approval of the Manager. Decisions of the
Board shall be made by a majority vote of those present and voting and no business shall
be transacted without five (3) members present. The Board shall keep accurate records of
its meetings and actions.

Section 8-18-5. Berlin-Peck Memorial Library. Building Facilities and Staff. The
Town of Berlin shall provide and maintain a suitable building for the Library and will
sufficiently staff said building with town employees to operate the Library,

Section 8-18-6. Berlin-Peck Memorial Library. Powers. The Library Board shall have
all ol the powers and authority granted to public libraries under the Connecticut General
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Statutes as may be amended from time to time.

Section 8-18-7. Berlin-Peck Memorial Library. Budget. The Library Board shall
submit a budget proposal pursuant to Chapter 7 of this Charter.

Section 8-18-8. Berlin-Peck Memorial Library. General. The ordinance adopted at the
Town Meeting on July 29, 1986, concerning the establishment of a public library as
amended at the Town Mecting on October 24, 1988, is hereby repealed.

Section 8-19. Appointment of Board of Ethics. Members. The Board of Ethics shall be
composed of three (3} regular members and two (2) alternate members, all of which shall
be resident electors, to be appointed by the Town Council. Of the three (3) regular
members initially appointed, two (2) shall be appointed for a term of three (3) years and
one (1) shall be appointed for a term of two (2) years. In February 1996, the Council shall
appoint two (2) alternate members to the Board of Ethics, one (1) for a term of three (3)
years and one (1) for a term of two (2) years thereafier, in the month of January, the
Council shall appoint an alternate member to fill any expired term. No political party
shall have as appointees more than two (2) regular members and one (1) alternate
member on the Board of Ethics at one (1) time. All subsequent appointments to the Board
of regular members shall be for a term of three (3) years. Any member having served for
six (6) years in succession shall be ineligible for reappointment to the Board. For
individuals filling a vacancy, successive vears of service will commence. with the next
appointment period. No individual while a regular or, alternate member of the Board
shall hold any other town office. (d) If a regular member of the Board of Ethics is absent
or is disqualified, the Chairman of the Board shall designate an alternate to so act,
choosing alternates in rotation so that they shall act as nearly equal in number of times
possible. If an alternate is not available in accordance with such rotation, such fact shall
be recorded in the minutes of the meeting.

CHAPTER 9 —-CODE OF ETHICS

Section 9-1. Definitions. As used herein the following terms shall have the following
meanings: (a) "Officials" shall include all elected and appointed officials, including all
members of any administrative board, commission or other agency thereof, whether paid
or unpaid; (b) "Employee” shall include all employees of the town whether full or part-
time; (¢) "Participating.” as used herein, shall include the rendering of advice or
recommendation, investigation, approval, disapproval, or otherwise.

Section 9-2. Purpose. There is hereby established a code of ethics for all town oflicials
and employees. The purpose of this code is to establish ethical standards for all such
officials and employees by prohibiting acts or actions incompatible with the best interests
of the town and by directing disclosure of such officials and employees in private,
financial or other interests in matters affecting the town. The provisions and purpose of
this code and such rules and regulations and standards as shall be established hereunder,
are hereby declared to be in the best interest of the Town of Berlin.

Section 9-3. Conflict of Interest. A person subject to this code has an interest which is in
substantial conflict with the proper discharge of his duties or employment in the public
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interest and of his responsibilities as prescribed in the Connecticut General Statutes and
the laws of the Town of Berlin, if he has reason to believe or expect that he will derive a
direct monetary gain or suffer a direct monetary loss, as the case may be, by reason of his
official activity. He does not have an interest which is in substantial conflict with the
proper discharge of his duties in the public interest and of his responsibilitics as
prescribed by the Connecticut General Statutes and the laws of the Town of Berlin i any
benefit or detriment accrues to him as a member of a business, profession, occupation or
group to no greater extent than any other member of such business, profession,
occupation or group.

Section 9-4. Standards of Conduct. (a) Any official or employee who has a substantial
or controlling financial or significant personal interest in any transaction or contract with
the town, or in the sale of real estate, materials, supplies, or services to the town, shall
make known promptly by a writing filed with the Town Clerk such interest in any matter
on which he may be called to act in his official capacity. He shall refrain from voting
upon the making of such contract or sale. (b) No official or employee shall accept any
valuable gift over the sum of twenty-five ($25.00) dollars whether in the form of service,
loan, thing or promise from any person, firm or corporation which, to his knowledge, is
interested directly or indirectly, in any manner whatsoever, in business dealings with the
town having any relationship or connection with such official or employees in the
discharge of his duties. (¢) No official or employee, without proper legal authorization,
shall disclose confidential information except as required under the "Right to Know" laws
of the State of Connecticut, concerning the property, government or affairs of the town.
No official or employee shall use information acquired in the course of his public duties,
Lo advance the financial or other private interest of himself or any other. (d) No oflicial or
employee shall request or permit the use of town-owned vehicles, equipment, materials or
property for personal convenience or profit, except when such services are available (o
the public generally or are provided as municipal policy for the use of such official or
employee in the conduct of official business or such use in connection with exchange of
private equipment for use by the town, as certified by the appropriate lending agency (o
the Manager. No official or employee shall grant any special consideration, treatment or
advantage to any citizen beyond that which is available to every other citizen. (¢) No
official or employee shall, after the termination of service or employment with such
municipality for a period of one (1) year after such termination, appear before any board
or agency of the town for compensation by any private interest to any case, proceceding or
application in which he personally participated during the period of his service or
employment or which was under his active consideration. (f) To the extent that he knows
thereof, all officials and employees of the town, whether paid or unpaid, who participate
in the discussion or give official opinions to the Council, or any board or commission, on
pending legislation, shall publicly disclose on the official record the nature and extent of
any direct or indirect financial or other private interests he has in such legislation.
Section 9-5. Administration of Cede. (a) The administration of this Charter should be
charged to the Board of Ethics. The Town Clerk shall receive any written complaint
given under oath of violations of this Code and shall forward such to the Chairman of the
Board of Ethics within five (5) days from receipt. The Chairman shall call a meeting of
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the Board of Ethics within fourteen (14) days of receipt to determine il probable cause
exists to proceed to a hearing. If the Board determines that no probable cause exists the
matter shall be dismissed. Should the Board determine that probable cause exists, the
Chairman shall call a hearing for the complainant to present evidence of the ethical
violation before the board within fourteen (14) days of the probable cause determination.
The complainant must be present and testify under oath at such hearing. The person
whose conduct is called into question may, following the presentation of evidence by the
complainant, request a reasonable continuance to bring rebuttal witnesses and evidence at
the continued hearing. (b) After any such hearing, if the Board of Ethics finds that none
of the provisions of this chapter have been violated by the person charged, the Board of
Ethics shall dismiss all complaints and shall notify the person so charged and the
complainant of its action. Afier the hearing, if the Board of Ethics [inds that any of the
provisions of this chapter have been violated by the person so charged, the Manager, with
Council approval, shall take such appropriate action as deemed necessary, including
suspension, censure or dismissal from employment as may be applicable. Any person so
aggrieved by the action of the Manager and Council may take an appeal to the
appropriate court as provided by the Connecticut General Statutes.

Section 9-6. Applicability of Provision. This code shall apply in all instances excepl
where superseded by an applicable statutory provision and such statutory provision is
mandatory or when such statutory provision is discretionary but deemed by the Council
to be more appropriate or desirable.

Section 9-7. Validity of Sections. In the event any section or provision of this chapter
shall be declared invalid for any reason whatsoever, it shall not affect the other sections
or provisions hereof.

CHAPTER 10 —MISCELLANEOUS PROVISIONS

Section 10-1. Amendments. Action to amend this Charter shall be initiated by the
Council or by a petition of not less than ten (10%) percent of the clectors, all as set forth
in the Connecticut General Statutes. Within thirty (30) days after such action is initiated,
the Council, hereby designated the appointing authority, shall appoint a Charter Revision
Commission which shall be governed by provisions ol the Connecticut General Statutes.
I'he Council may from time to time appoint a Charter Revision Study Committee, which
Committee shall study the need for any revisions to this Charter. It shall report results of
its study to the Council, without regard to any time limit except such as may be
established by the Council. The Charter Revision Study Committee shall be dissolved
forthwith upon the appointment of a Charter Revision Commission in accordance with
this section.

Section 10-2. Legal Procedures. No action or proceeding, civil or eriminal pending on
the effective date of this Charter brought by or against the town or any commission,
board, department or office thereol, shall be affected or abated by the adoption of this
Charter or by anything herein contained: but all such actions or proceedings may be
continued.

Section 10-3. Continuation in Office. Unless specifically terminated or provided
otherwise in this Charter, all elected or appointed officers or members of any board or
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commission holding office at the date of passage of this Charter, shall continue in the
office to which elected or appointed until the expiration of the term to which elected or
appointed; as such term is defined in this Charter.

Section 10-4. Saving Clause. I[ any section of this Charter shall be held invalid by a
court of competent jurisdiction, such holding shall not affect the remainder of this Charter
nor the context in which the section or part of the section held invalid may appear.

Section 10-5. Existing Laws and Ordinances. All Connecticut General Statutes in their
application to the Municipal Code including town ordinances, special acts, home rule
ordinances, and rules and regulations of the town, or rules and regulations of
departments, agencies, boards, commissions and committees of the town, shall continue
in full force and effect, except insofar as they are inconsistent with the provisions of this
Charter. The following Special Acts, Ordinances and Resolutions are hereby repealed:
Section 1-21 and 1-22 on page 17 ol the "Ordinances and Special Acts of the Town ol
Berlin," Section 1-25 on page 20, Section 1-28 on page 21, Section 1-34 on page 26,
Section 2-1 on page 29, Section 2-4 on page 35, Section 2-7 on page 37, Section 2-10 on
page 39, Section 2-11 on page 41, Section 2-14 on page 44, Section 2-20 on page 61, and
Section 2-22 on page 66 of the 1963 Supplement; Section 2-26 on page 71, Section 5-1
on page 77, and the following unnumbered sections: on page 80 relating Lo alternate
members of the Planning Commission, on page 82 of said 1963 Supplement, and pages
87 and 93 of the 1970 Supplement relating to the Park and Recreation Commission, on
page 88 relating to the Water and Sewer Commission, on page 93 relating to removals,
and all special acts or parts of special acts, ordinances, home rule ordinances, or
resolutions of the Town Legislative Body relating to the town, which are in any way
inconsistent with the provisions ol this Charter are all repealed.

Section 10-6. Connecticut General Statutes. Whenever the term "Connecticut General
Statutes” is employed in this Charter, it shall mean the Connecticut General Statutes of
the State of Connecticut, Revision 1938, as said statutes may be from time to time
amended or revised. Whenever the term "Charter" is employed herein, it shall include
such amendments as may be from time to time made hereto. Robert's Rules of Order
Revised shall govern the organization and conduct the meetings of all boards,
commissions and committees established by this Charter.

Section 10-7. Term Commencement. Terms of all persons elected at the biennial
meetings of the town on the first (1st) Tuesday following the first (1st) Monday of
November, 1995, shall commence on the date ol the election or, on the date of the
expiration of the terms of the predecessors unless provided otherwise, and continue as
provided in this Charter.

Section 10-8. Terminology. Whenever used in this Charter unless the context clearly
indicates a contrary intent or unless otherwise provided herein, masculine, feminine or
neutered pronouns shall be interchangeable such that the use of pronouns of any gender
shall mean and include all genders.

Section 10-9. Effective Date. The provision of this Charter necessary to implement
election of any municipal officer pursuant to this Charter shall be effective upon adoption
ol this Charter and provided for in the Connecticut General Statutes.
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CHAPTER 11 — HISTORIC BERLIN VNA PROVISIONS PERTAINING TO
THE PROVISION OF PUBLIC NURSING SERVICES SUBJECT TO SUNSET AS
AUTHORIZED BY THIS CHARTER

Section 11-1-1 Transition Provision Regarding Berlin VNA Provision of Nursing
Services. Until the effective date of the replacement ordinance required by Section 8-17-
1 of this Charter, matters pertaining to the provision of public nursing services shall be
subject to the provisions of Sections 11-1-2 through 11-1-6, which shall remain in full
force and effect until the effective date of the replacement ordinance. Upon the effective date of
the ordinance Sections 11-1-2 through 11-1-6 shall be null and void, unless otherwise set forth
in the replacement ordinance.

Section 11-1-2. Berlin VNA. Retention of Services!. It is the intent of this Charter that

public nursing service shall be continue to be provided by the Berlin VNA in the manner

as had been set forth in Sections 8-17-1 through 8-17-5 of the Charter as adopted on
November 8. 2016 and until the adoption of an ordinance as required by this Charter. In
the interim period said Berlin VINA shall continue to comply with their own bylaws as
well as the Connecticut General Statutes. The Berlin VNA shall continue as heretofore
established for the purpose of providing nursing service to the Town of Berlin, There
shall be a Board of Directors which shall consist of twelve (12) electors of the Town for
terms of three (3) years, provided. one third (1/3) of said directors' terms shall expire each

year,

Section 11-1-3. Berlin VNA. Appointments and Vacancies?. All directors. elected or
appointed, holding office at the date of the passage of the Charter shall continue in said
office until the expiration of the term of office. All expired terms of office shall be filled
by the Council. Any vacancy in an unexpired term of office shall be filled by the Council
for the remainder of said term.

Section 11-1-4. Berlin VNA. Duties?. In accordance with this transition provision the
Berlin VNA shall be responsible for providing public health nursing services, visiting
nurse services, school health services and other health services. which do not conflict
with the duties of the Director of Health of the Town of Berlin in accordance with

Connecticut General Statutes and regulations of the Department of Health Services and

the statutes and regulations of the United States Government,

Section 11-1-5. Berlin VNA. Officers and Meetings®. Said Berlin VNA shall elect by

! Modification and recodification of current Section 8-17-1
2 Modification and recodification of current Section 8-17-2
3 Recodification of current Section 8-17-2
4 Recodification of current Section 8-17-4
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ballot from its members the following officers: Chairman, Vice Chairman, Secretary and

Treasurer for a term of one (1) year or until a successor shall have been elected. The

Board of Directors shall meet monthly unless otherwise designated by the Board of

Directors. A majority of members shall constitute a quorum,

Section 11-1-6. Berlin VNA, Administrator®. The Berlin VNA shall select an
Administrator, and shall delegate to said Administrator such powers and duties as the
Berlin VNA deems necessary to provide the services stated in Section 11-1-4.

’ Modification and recodification of current Section 8-17-5,

n
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Revised by the Town Ordinance 2/20/96. 1-96 Revised by the Town Ordinance 2/20/96.
2-96. Rev. Adopted at Town Election on 11//07/95. Section 6-5(b).

Rev. Adopted at Town Election on 11/06/2001. Chapter 6. Sections 6-1, 6-2, 6-3, 6-4, 6-
5, 6-7, and 6-14.

Rev. Adopted at State Election on 11/05/2002. Sections 2-3, 6-10-6, 7-5, 8-9-2. and Misc.
Technical Changes

Rev. Court Ordered removal of Historic District Commission from Town Charter. Docket
No. CV 05-4011213S August 17, 2006

Revisions adopted at State Election on 11/08/2016. Establishment of a Board of Finance,
authorization of up to two budget referenda, authorization for an automatic referendum

on bonding ordinances over $5 million dollars, and directly elect the Mayor as part ofa
seven member Town Council.

Dated at Berlin, Connecticut this 8th day of December, 2016.
Kathryn J. Wall, Berlin Town Clerk





