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2378 Berlin Turnpike 

ADL 05-21-2021 
MEMORANDUM OF STAFF COMMENTS 

 
TO:  Zoning Board of Appeals 
FROM:  Adam Levitus, ZEO 
DATE:  May 21, 2021 
RE:  ZBA #2021-10 Change of Nonconforming Use Approval 
APPLICANT:  Ken Wallen, KMK Plumbing and Heating 
ADDRESS:        2378 Berlin Turnpike 
 Map 27-2 Block 119 Lot 6 
ZONE:  BT-2 
 
Proposal and Background 
Ken Wallen (KMK Plumbing and Heating) is requesting an approval for a change of nonconforming uses 
per Berlin Zoning Regulation IV.C.3.e for a plumbing and heating company to replace a fiber optics 
contractor use. The property is owned by Thomas Bukowski and is zoned BT-2. 
 
At its special meeting of March 26, 2019, the ZBA unanimously approved the application of American 
Fiber Communications to conduct business at 2378 Berlin Tpke under the provisions of a change of 
nonconforming uses in the BT-2 zone. American Fiber – a contractor use that would not conform with 
the BT-2 zone – was replacing a prior unauthorized motor vehicle use. Similarly, this application is 
attempting to replace the prior nonconforming fiber contractor use with KMK Plumbing and Heating 
(KMK would also not comply with the BT-2 zone). Accordingly, the applicant is petitioning the board for 
a finding that their company would be of the same or less objectionable character as the fiber optics 
company, and therefore be permitted as a nonconforming use under the provisions of §IV.C.3.e 
 
The property was improved as shown on the attached 1985 site plan titled “ISRAEL ROSSY FENCE CO, 
REVISED TO SHOW PROPOSED HOUSE – SEPT. 24, 1986”. This plan was distributed as part of the 2019 
Fiber Optic application and is being re-distributed here for reference. The highlighted area shows the 
existing parking area to the north of the building. Staff added the approximate property line in red, per 
Land Records map # 2226 (enclosed) when 35,658 sf. was subdivided off in 1988 to create a separate 
lot 6G for the house on Toll Gate Road.   
 
No changes to the current configuration of the property are proposed. The plan submitted by the 
applicant of the proposed use includes that employee parking and the plumbing van will park on the 
north side of the building. Outside storage, and enclosed trailer, plow truck, and equipment trailer are 
proposed to the south of the building in the area on the plan labelled ‘storage area’. Photos from 
Google Satellite (date unknown, but appears to be before the fiber optic company) and the town GIS 
satellite (2019) have been provided. 
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Staff Comments 
Per §IV.C.3.e the ZBA is charged with determining if the proposed use is “… of the same or less objectionable 
character.” A letter in support from C. Edge, Economic Development Director is also attached.  
 
Staff recommends discussion of: 

 Location/storage/parking of vehicles and materials including quantities and nature (cars vs 
work vans vs trucks, equipment laydown outside vs inside, etc.). 

 Existing screening and maintenance of the property. 
 Hours of operation and equipment uses on site (vans coming and going, truck deliveries of 

materials, any heavy equipment noise, etc.) 
 
 
 
Zoning Requirements  
§IV.C.3.  Nonconforming lots, nonconforming uses of land and nonconforming structures. 

e. No nonconforming use may be changed except to a conforming use, or, with the 
approval of the board of appeals to another nonconforming use of the same or less 
objectionable character.  If the intended use is specifically provided for or described in these 
zoning regulations then the intended use shall comply with such specific regulations. 

 
 
 
The Town of Berlin Plan of Conservation and Development, Section II, Strategic Outline for Implementation, 
Strategy 1: Coordinate the Regulatory Structure to Support the Plan, 3) states: Any variance granted by the Zoning 
 Board of Appeals should be consistent with the standards imposed by Connecticut General Statutes in which a 
 hardship exists owing to conditions affecting a specific parcel of land, and the variance which is granted should be 
 consistent with the goals and policies of this plan and the intent of the zoning regulations. 
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Town of Berlin 
Geographic Information System (GIS)

Date Printed: 5/20/2021

Approximate Scale: 1 inch = 150 feetMAP DISCLAIMER - NOTICE OF LIABILITY
This map is for assessment purposes only. It is not for legal description
or conveyances. All information is subject to verification by any user.
The Town of Berlin and its mapping contractors assume no legal
responsibility for the information contained herein.
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Google Satellite Photo - Date Unknown



alevitus
Text Box
Google Satellite Photo - Date Unknown
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GIS Satellite Photo - 2019
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Business Inquiry
Business Details

Business Name: KMK PLUMBING AND HEATING LLC Citizenship/State Inc: Domestic/CT

Business ID: 1201441 Last Report Filed Year: 2018

Business Address: 34 OLD INDIAN TRAIL SUITE B, MIDDLEFIELD,
CT, 06455 Business Type: Domestic Limited Liability Company

Mailing Address: 11 CHIPEWAY RD, MIDDLEFIELD, CT, 06455 Business Status: Active

Date Inc/Registration: Mar 24, 2016   

Annual Report Due Date: 03/31/2019   

NAICS Code: NONE NAICS Sub Code: NONE

 

Principals Details
Name/Title Business Address Residence Address

KENNETH L WALLEN  OWNER 34 OLD INDIAN TRAIL SUITE B, MIDDLEFIELD,
CT, 06455 NONE

 

Agent Summary
Agent Name KENNETH L WALLEN

Agent Business Address 34 OLD INDIAN TR SUITE B, MIDDLEFIELD, CT, 06455

Agent Residence Address 11 CHIPEWAY RD, MIDDLEFIELD, CT, 06455

Agent Mailing Address NONE







alevitus
Text Box
1986 plan of 2378 Berlin Tpke
 
Originally distributed at 2019 ZBA hearing for Fiber Optic contractor 'same or less objectionable' application
 
Re-distributed for 2021 KMK Plumbing application for reference
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2021 - KMK Plumbing ZBA Application
 
Plan submitted by Applicant




