
 

Berlin Planning and Zoning Commission 
AGENDA 

May 6, 2021 7:00 p.m. 

The Town of Berlin, CT Planning and Zoning Commission will hold its regular meeting in-person and by 
remote video conference call on Thursday, May 6, 2021 at 7:00 p.m. open Public Hearings will be 
continued at this meeting.  This meeting may be attended in person at Town Council Chambers, Berlin 
Town Hall, 240 Kensington Road, Berlin, CT or remotely by video or telephone as provided below.  

Remote access to this meeting is available by Zoom video conference at the following link: 
Join Zoom Meeting* 
https://town-berlin-ct-us.zoom.us/j/8140556035?pwd=YU0xb1J2Yyt4RDVLUkRIbFpFTFRuQT09 
Meeting ID: 814 055 6035 
Passcode: PZ100 
 
Dial by your location* 
        +1 929 205 6099 US (New York) 
Meeting ID: 814 055 6035 
Passcode: 488321 

*Data and toll charges may apply.  

This agenda and all meeting materials related to the agenda items which have been distributed to the 
Board will be posted on the Town’s website at: www.town.berlin.ct.us and will be available for viewing 
before, during and after the meeting as provided for by the Governor’s Executive Orders. Members of 
the public are encouraged to submit materials relevant to the applications to the Planning and Zoning 
Department no later than 12:00 p.m. on Wednesday, May 5, 2021 for posting prior to, during, and after 
the meeting.  

I. Call to Order 
 

II. Approval of Minutes:  
a. April 15, 2021 

 
III. Schedule of Public Hearing 

a. Text Amendment to Berlin Zoning Regulations Section X. to allow a permit approval 
period to align with statutory site plan and subdivision timeline of a related 
development approval.  

IV. New Business 
a. Special Event Application of Keystone Novelties Distributors LLC to erect a temporary 

tent for the sale of CT State Legal Sparkler Products at 522 Berlin Turnpike, property of 
550-554 Berlin Turnpike Associates, LLC. in the BT-1 Zone. 
 

b. Site Plan Amendment Application of 224 Berlin Turnpike, LLC for modification to front 
and rear parking areas and rear access drive aisle, at mixed use development site at 224-
256 Berlin Turnpike in he BTD (PS-B) Zone.  



 

 
c. Site Plan Application of Kev Kai Properties, LLC for a 10,000 sq. ft. office/warehouse 

building to be subdivided into 2-3 units for rent at 239 Christian Lane in the GI-2 Zone. 
 

V. Public Hearings 
a. Proposed Amendment to the Berlin Zoning Regulations of Timothy Sullivan, Esq. for new 

section VI.G.3.ee – Gasoline Filling Stations (Opened 3/18/21, 4/15/21, continued to 
5/6/2021) 
 

b. Proposed Amendment to the Berlin Zoning Regulations of Timothy Sullivan, Esq. to add 
New Section XI DD – Planned Residential Infill Development (opened 4/15/2021) 

 
VI. Old Business 

a. Special Permit/Site Plan Applications of BT2008, LLC for a mixed-use development at 
404 Berlin Turnpike (Map Lot Block: 10-2-83-12-7333) and (Map Lot Block 10-2-83-12-
7334) and (Map Lot Block: 10-2-83-13A) and (Map Lot Block: 10-2-83-13C-7509) and 
(Map Lot Block: 10-2-83-13C-7510) (Public Hearings held 1/21/21, 2/25/21, 3/18/21, 
closed 4/15/21) 
 

b. Proposed Amendment to the Berlin Zoning Regulations of Timothy Sullivan, Esq. for new 
section VI.G.3.ee – Gasoline Filling Stations 
 

c. Proposed Amendment to the Berlin Zoning Regulations of Timothy Sullivan, Esq. to add 
New Section XI DD – Planned Residential Infill Development 

 
VII. Commission Business 

a. Discussion of POCD 2023  
 

b. Correspondence and Matters of Interest  
i. Economic Development Director Correspondence 

 
VIII. Adjournment 
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Berlin Planning and Zoning Commission Meeting Minutes – April 15, 2021 

 

I Call to Order 
The Berlin Planning and Zoning Commission held a Regular Meeting on April 15, 2021 at  
7:00 p.m. by remote WebEx conference.  The meeting was called to order at 7:11 p.m. 
 
In attendance 
Chairwoman Joan Veley 
Commissioners George Millerd; Brian Rogan; Steve Wollman; Timothy Zigmont 
Alternate Commissioner Stephen Biella, Jr. (seated as noted) 
Alternate Commissioner Andrew Legnani (seated as noted) 
Alternate Commissioner Peter Zarabozo (seated as noted) 
 
Acting Town Planner/ZEO Maureen Giusti, AICP 
Zoning Enforcement Officer Adam Levitus, PE 
 
Excused 
Commissioners Diane Jorsey; Jon Michael O’Brien 
 
II  Approval of Minutes 
 

a. March 18, 2021 
 

Commissioner Zigmont moved to approve the minutes, as presented. 
Commissioner Rogan seconded the motion which carried unanimously. 
 
III  Schedule Public Hearings 
 

a. Proposed Amendment of Timothy Sullivan, Esq. to amend Section VI.C.2  
(Special Design District Special Permit Uses) 
Suggested Date:  May 20, 2021 
 

Commissioner Zigmont moved to schedule the public hearing for May 20, 2021. 
Commissioner Biella, Jr. seconded the motion which carried unanimously. 
 

b. Special Permit/Site Plan Applications of Tasca Ford CT for a 32,495 sq. ft. one story 
building to be used as a truck repair facility, at 250 Webster Square Road and 
73 Woodlawn Road. 
Suggested Date:  May 20, 2021 
 

Commissioner Zigmont moved to schedule the public hearing for May 20, 2021. 
Commissioner Biella, Jr. seconded the motion which carried unanimously. 
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Ms. Giusti requested the following item be added to the agenda: 

 Schedule for Public Hearing – Priority LLC Special Permit/Site Plan Applications of 
Priority LLC for construction of two new buildings totally 25,400 sq. ft. and related 
parking, drives and site improvements at Block 115, Lot 20A, Orchard Road 
Suggested Date: May 20, 2021 
 

Commissioner Zigmont moved to add the item to the agenda. 
Commissioner Biella, Jr. seconded the motion which carried unanimously. 
 
Commissioner Wollman moved to schedule the public hearing for the applications for  
May 20, 2021.  The motion carried unanimously. 
 
IV  New Business 

a. Berlin Lions Agricultural Fair, Inc. List of Events 2021, Joseph Dornfried, Esq. 
 

Mr. Joseph Dornfried, Esq. stated most events are the same with a few, smaller added events.  He 
stated staff comments had been received. 
 
Commissioner Wollman moved to approve the List of Events 2021, subject to staff’s ensuring 
the health and safety of any added events. 
 
Commissioner Zigmont seconded the motion. 
 
Discussion 
Commissioner Zigmont stated railroad ties should be removed from the fairground before any 
event takes place. 
 
Ms. Giusti stated town staff has reviewed activities held at the north end of the fairgrounds.  
They are under the authority of PURA and the enforcement to remove the Eversource activities 
does not fall under zoning enforcement.  Staff and town hall officials have had discussions with 
Eversource and the Lions.  Eversource should have wrapped up activities and future activities 
will be held elsewhere.  The town is monitoring any activity under the town’s authority. 
 
The motion carried unanimously. 
 
V  Public Hearings 
 
Ms. Giusti read the Call of the Hearings.     
 

a. Special Permit Use Application of William J. Watson for an Accessory Dwelling Unit 
at 168 Blue Ridge Road 
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Mr. William Watson, III,  stated the unit will be for his mother.  The unit will  be in a previously 
constructed addition and include a kitchen, bedroom, and bathroom.  The unit will have an open 
floor plan and have its own entrance.  Fire codes and proper permits will be met.  An architect 
has been hired.   The master bedroom suite will be relocated to an addition at the top of the 
garage.  The house has had public sewer and water for at least ten years which was connected 
when the original owner of the home constructed additions.   
 
Ms. Giusti stated if approved, the Special Permit will be filed on the Land Records and 
certification continued on a yearly basis.  A letter submitted by the Kensington Fire District 
states the property has public sewer and water.  Although the existing addition footprint is 708 
sq. ft., the plan will easily meet the required less than 700 sq. ft. for unit area and permit plan 
should reflect that reduction. 
 
Chairwoman Veley stated for the record the purpose of the dwelling is to provide a certain level 
of care and if the house is sold, the ADU should not turn into a rental unit. 
 
Mr. Watson stated their intention is for family use. 
 
Ms. Giusti stated the regulations are specific to the parameters about the occupancy of the ADU 
which requires a yearly certification and does not have the requirement of the occupant’s having  
to be a relative. 
 
Commissioner Zigmont moved to close the public hearing. 
Commissioner Rogan seconded the motion which carried unanimously. 
 

b. Zone Change Request of BT 2008 LLC to change the zone at 404 Berlin Turnpike (Map 
Lot Block: 10-2-83-12-7333) and Map Lot Block 10-2-83-12-7334) and (Map Lot Block 
10-2-83-13A) and Map Lot Block: 10-2-83-13C-7509) and (Map Lot Block: 10-2-83-
13C-7510) from Berlin Turnpike-1 Zone to Berlin Turnpike Development Zone (BT-1) 
(Opened 1/21/21, 2/25/21, 3/18/21, Continued to 4/15/21) 

c. Special Permit/Site Plan Applications of BT2008, LLC for a mixed-use development at 
404 Berlin Turnpike (Map Lot Block: 10-2-83-12-7333) and (Map Lot Block 10-2-83-
12-7334) and (Map Lot Block: 10-2-83-13A) and (Map Lot Block: 10-2-83-13C-7509) 
and (Map Lot Block: 10-2-83-13C-7510) 

      Opened 1/21/21, 2/25/21, 3/18/21, Continued to 4/15/21) 
 

Chairwoman Veley stated the two agenda items have been combined for discussion. 
 

Chairwoman Veley noted the applicant has submitted additional information. There was 
discussion if the Commission was provided sufficient time to review the materials.  
 
Attorney Alter stated they will “walk the commission through” the additional information.  He 
stated the material is not different but has enhanced items to address details that were brought up 
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at the last public hearing.  He stated they have responded to every issue.  He stated the applicant 
supports Dr. Poland’s opinion as most appropriate which is that once an applicant has a ten acre 
site, parcels can be created of two acres or more with respect to the underlying zone.  He stated 
the applicant can comply with either interpretation and Dr. Poland has said the commission has 
the authority to make the interpretation.  At the last public hearing the town’s engineering 
consultant stated he was satisfied with the changes that Mr. Bruton, project engineer, has made 
and there have been no substantive changes.  At the last public hearing, the commission asked 
for more details regarding “Main Street”, amenities, lighting, landscaping and a potential 
alternative use if the hotel element does not come to pass.  This is the information which has 
been submitted for the meeting. 
 
Chairwoman Veley noted originally Commissioner Legnani had been seated for this meeting, 
however had been excused from the last public hearing.  Commissioner Zarabozo has been at all 
public hearings.  Therefore, Commissioner Zarabozo will be seated for these applications.  
Commissioner Legnani relinquished his seat.   
 
Mr. Matthew Bruton, PE, BL Companies, Meriden, CT, stated the changes to the plans reflect 
the commission’s feedback from the last meeting.  He stated the plans comply with regulations 
and variances are not requested.  In order to create more of a streetscape “neighborhood feel”, 
more landscaped islands and additional crosswalks were added. Other added amenities include 
benches and bike racks and decorative light fixtures.  The focal point will be the clubhouse with 
more green trees of significant caliber added. 
 
Mr. Wayne Violet, Senior Landscape Architect, BL Companies, Meriden, CT stated one goal of 
the applicant is to have plans which comply or go above required regulations.  Ornamental trees 
and wide lawn areas are important goals.  Regarding stormwater management areas, the 
landscape plan will provide native species that will also provide a visual benefit.  Large scale 
trees with multi seasonal interest are planned.  Ornamental trees will be scattered and there will 
be a total of 100 trees for the site.  Light fixtures for the pedestrian area will be contemporary 
modern in design.  There will not be designated pet areas; however, landscaped islands are 
conveniently located.  
 
Mr. Mark Joyce, Architect for the project, stated he was reinforcing the “Main Street” 
development,  The community feel has been enhanced by the clubhouse area.  Landscaping has 
been increased. Crosswalks aligned, taller trees and planting for trees proposed for shade, and 
decorative light poles added.  He stated there has been a deliberate effort to bring residents 
together at the clubhouse.  There will be a patio space which can be further developed. 
 
Chairwoman Veley suggested black estate fencing, umbrellas, and flower boxes.   
 
Mr. Joyce stated a pool is proposed and its shape is still in development.  He described the 
clubhouse interior.  A mailroom will hold 200 mailboxes.   
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Mr. D’Addeo added they are considering potential methods for heating the pool. 
 
Mr. Bruton stated there are two alternative uses for the hotel, should a tenant not be established.  
They are:  a)  a medical office space or b) 12,000 sq. ft. retail space.  The applicant will come 
back before the commission when the use has been established. 
 
Mr. Scott Hesketh stated at the last meeting, the commission asked about traffic generation and 
impacts if an alternative use for the proposed hotel building is determined.  Regarding the two 
options, a medical office (less traffic) or a 12,000 sq. ft. retail use (increased traffic), there would 
be more than enough parking as stated in his April 13, 2021 submitted report which has three 
tables of information attached. 
 
Attorney Alter stated their plans meet and exceed requirements and no waivers are requested.  
Attorney Alter stated the commission must make a decision about the ten-acre or two-acre 
parcels.  He stated the applicant favors Dr. Poland’s opinion.  If a hotel is not developed, they 
will come back to the commission with plans to obtain architectural and design approval.  If the 
ten-acre requirement is in place, there will be a permanent open space portion in the rear of the 
parcel.  If lesser parcels are in place, they could deed property to the Land Trust or offer it to the 
Town for open space.  If approval is received for their application, they will continue with the 
Department of Transportation regarding signalization.  They have demonstrated that 40 
affordable units, endorsed by the Housing Authority, will qualify to meet the affordability plan.  
In summary, he stated the plans meet and exceed regulations.  No waivers or variances are 
requested.  He stated the proposal provides housing and employment opportunities and a new tax 
base on the Berlin Turnpike.  He requested the public hearing be closed. 
 
Regarding signage, Mr. D’Addeo stated they will submit for signage approval when final tenants 
have been established.  An Inland Wetlands and Water Courses Commission approval has been 
received; public access to the walking trails will be allowed, with secure access point to the 
residential area. and the brick façade is proposed instead of stone due to its longer life.  White 
trim has been added at the windows per the commission suggestion.   
 
Dr. Poland responded to Commissioner Zigmont’s request for his opinion regarding the ten-acre 
question.  Dr. Poland stated he believes the intent was to consolidate smaller lots into a larger 
area for development proposals; however, a conflict exists in the regulations’ language, and the 
Commission needs to make an interpretation or a text amendment should be made to clarify this 
issue. 
 
Mr. D’Addeo stated they can comply with either the smaller size lots or ten-acre; however, 
financing should be a consideration in the commission’s determination as a ten acre parcel with 
residential and commercial won’t be able to be financed. 
 
Commissioner Wollman moved to close the hearing. 
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Commissioner Zigmont seconded the motion. 
 
Discussion 
Ms. Giusti stated there is a good number of items to consider, including lot size and signage.  
She requested the applicant submit a table of contents of the proposed plan set with revision 
dates. 
 
The motion carried unanimously. 
 

d. Proposed Amendment to the Berlin Zoning Regulations of Timothy Sullivan, Esq. for 
new section VI.G.3.ee – Gasoline Filling Stations 

 
Attorney Sullivan stated at the last meeting, a lengthy presentation had been done and was not 
site specific.  He asked if appropriate commissioners were seated. 
 
Chairwoman Veley stated Alternate Commissioner Biella Jr had been seated at the last meeting 
and is seated at this meeting.  Alternate Commissioner Zarabozo who attended the last meeting 
and wasn’t seated will be seated at this meeting.  Alternate Legnani who was not in attendance at 
the last meeting relinquished his seat for the next agenda item. 
 
Attorney Sullivan stated, on behalf of his client for this application, that the proposed 
convenience store may be amended from 5,000 sq. ft. to 3,500 sq. ft.  He noted a typographical 
error – iii. Stating CCD2 should be revised to BT-1.  He stated he agrees with Ms. Giusti’s staff 
comments.  With regard to Commissioner Millerd’s asking if this amendment should include EV 
charging stations, Attorney Sullivan stated the use is evolving and stations with charging stations 
may need larger stores with more amenities while vehicles are charging.  
 
Mr. Joseph Bajorski, Butternut Lane, spoke in favor of the proposed amendment, as amended.  
 
There was discussion of amending the application to state “vehicle fueling stations”. 
 
Commissioner Millerd moved to close the public hearing. 
Commissioner Zarabozo seconded the motion. 
 
Discussion 
Mr. Peter D’Addeo, stated should this application receive approval, his proposed building for the 
gas station as discussed in the prior public hearing at this meeting, would not comply with the 
regulations. 
 
Ms. Giusti clarified that this regulation is for a specific type as a vehicle fueling station and the 
regulations text for gasoline filling stations is not being altered. 
 
Attorney Sullivan stated the amendment would not relate to Mr. D’Addeo’s site. 
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Ms. Giusti stated the application is a text amendment without a specific site.  She clarified 
current zones in the area:  The southeast corner of Deming Road and the Berlin Turnpike (BT2 
zone); Triangle shaped parcel with a gas station (BT-1 zone); and the current zone of Mr. 
D’Addeo’s proposal is to rezone its current zone to the BTD zone.   
 
Commissioner Millerd moved to close the public hearing.  Commissioner Zigmont seconded the 
motion.  The time for extension regarding the Governor’s Executive Orders was discussed.  Both 
the motion and second were withdrawn by the commissioners. 
 
Commissioner Zigmont moved to continue the public hearing to May 6, 2021. 
Commissioner Zarabozo seconded the motion. 
Ms. Giusti polled the commission. 
Voting AYE:  Commissioners Millerd, Zigmont, Rogan, Veley, Wollman, Zarabozo, Biella, Jr. 
 
Commissioner Zarabozo relinquished his seat.  Commissioner Legnani was re-seated. 
 

e. Proposed Amendment to the Berlin Zoning Regulations of Timothy Sullivan, Esq. for 
New Section XI.DD – Planned Residential Infill Development 

 
Attorney Sullivan reviewed the average acreage of the motels on the Berlin Turnpike.  He stated 
the motels had been constructed in 1910 to the 1950’s.  All of the the twelve he discussed were 
under two acres.  Days Inn Hotel and Best Western Hotel are exempt from this amendment as 
they are on property greater than three acres.  He stated by statute, none of those mentioned had 
affordable units; they may be developed by rental or condo; the amendment can be revised to 
state each unit will not exceed 1,000 sq. ft.  If the amendment is adopted, development of the 
motels would then be controlled by the special permit process.  He noted his client has two 
properties.  If approved, an applicant would need to submit a stormwater management plan; 
appropriate applications, and a traffic statement or a traffic study, if required. 
 
Mr. Chris Edge, Director of Economic Development, stated his support for the amendment.  He 
stated he had brought this concept to the Commission this past Fall.  He stated the affordability 
should be part of the discussion. 
 
Attorney Sullivan stated permanent housing would replace short term housing; there could be ten 
units per acre; the text is supported by the Plan of Conservation and Development; the 
amendment will provide an opportunity for the town to alter the perspective of the Berlin 
Turnpike.  He noted the Capitol regional agency commends the effort for this amendment.   
 
Chairwoman Veley stated the height of the units should be considered due to the nearby 
residential development.   
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Ms. Giusti stated many points have been discussed.  The motels were built from 1910 to 1950’s 
with most having one manager unit and no laundry facilities.  Some are used as permanent living 
residences and there are transient uses.  Many buildings are deteriorating, vacant, or in disrepair.  
The applicant may provide more housing data if the hearing is left open.   
 
Attorney Sullivan stated he will revise the proposed language submittal information and agreed 
the hearing should be left open.   
 
Commissioner Wollman moved to continue the public hearing to May 6, 2021. 
Commissioner Rogan seconded the motion which carried unanimously. 
 
VI  Old Business 
 

  Special Permit Use Application of William J. Watson for an Accessory Dwelling 
Unit at 168 Blue Ridge Road 

 
Commissioner Wollman moved to approve this application, subject to compliance with zoning 
regulations and a yearly renewal of the approval.   
 
Commissioner Rogan seconded the motion. 
 
Discussion 
Ms. Giusti stated the parameters of the regulations concerning occupancy are not specific to “in-
law” residency. 
 
The motion carried unanimously. 
 

 Zone Change Request of BT 2008 LLC to change the zone at 404 Berlin Turnpike 
(Map Lot Block: 10-2-83-12-7333) and Map Lot Block 10-2-83-12-7334) and (Map 
Lot Block 10-2-83-13A) and Map Lot Block: 10-2-83-13C-7509) and (Map Lot 
Block: 10-2-83-13C-7510) from Berlin Turnpike-1 Zone to Berlin Turnpike 
Development Zone (BT-1) 

 
Commissioner Zigmont moved to approve the application. 
Commissioner Wollman seconded the motion. 
Ms. Giusti polled the commission. 
Voting AYE:  Commissioners Millerd, Zigmont, Rogan, Veley, Wollman, Zarabozo, Biella, Jr. 

 
 Special Permit/Site Plan Applications of BT2008, LLC for a mixed-use development 

at 404 Berlin Turnpike (Map Lot Block: 10-2-83-12-7333) and (Map Lot Block 10-2-
83-12-7334) and (Map Lot Block: 10-2-83-13A) and (Map Lot Block: 10-2-83-13C-
7509) and (Map Lot Block: 10-2-83-13C-7510) 
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Commissioner Zigmont moved to approve the applications, subject to staff comments. 
Commissioner Wollman seconded the motion. 
 
Discussion 
There was discussion of the 10 acre or 2 acre requirement and conditions of approval. 
 
The commission consensed it would be best to wait one more meeting to allow Ms. Giusti to 
submit a more detailed motion for consideration. 
 
Commissioner Zigmont withdrew his motion. 
Commissioner Wollman withdrew his second. 
 
No action taken. The agenda item is continued to the May 6, 2021 agenda. 

       
 Proposed Amendment to the Berlin Zoning Regulations of Timothy Sullivan, Esq. for 

new section VI.G.3.33 – Gasoline Filling Stations 
 

No action taken. The agenda item is continued to the May 6, 2021 agenda. 
 

 Proposed Amendment to the Berlin Zoning Regulations of Timothy Sullivan, Esq. for 
New Section XI.DD – Planned Residential Infill Development 

 
No action taken. The agenda item is continued to the May 6, 2021 agenda. 
 
VII  Commission Business 
 

a. Discussion of 2023 Plan of Conservation and Development 
 
Ms. Giusti stated there have been three proposals in response to the RFQ for the 2023 POCDand 
2022 Affordable Housing Plan.  A committee will be established for interviews.  The next step 
would be to obtain a scope of work and fee proposals.  She encouraged commissioners to keep 
an ongoing file for distributed items. A meeting schedule for the POCD committee will be 
established. 
 

b. Other items of interest:  Special Act 21-3 regarding outdoor uses 
 
Information has been distributed in the meeting package.  The Act provides for patios and sales 
to continue outdoors as allowed by expiring Executive orders extends to March 2022.   
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VIII  Adjournment 
 
Commissioner Biella Jr. moved to adjourn the meeting. 
Commissioner Rogan seconded the motion which carried unanimously. 
The time was 11:26 p.m. 
 
Respectfully submitted, 
Frances M. Semnoski 
Recording Secretary 
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Berlin Planning and Zoning Commission  

Special Meeting Minutes of April 30, 2021 

The Berlin Planning and Zoning Commission held a special meeting on Friday, April 30, 2021 at 3:30 P.M. 
by remote Zoom Conference.  The public was able to access the meeting by video or telephone as 
provided on the agenda with the posted access information.  

Chairman Veley called the meeting to order at 3:34 P.M.  

She explained access, posting and information about the meeting and noted the purpose of the meeting 
to provide guidance to the Zoning Enforcement Official regarding issuance of a Certificate of Occupancy 
for a new industrial structure at 166 Old Brickyard Lane. 

Acting Town Planner Maureen Giusti called the role: 

In attendance:  

Chairman Veley, Commissioners Timothy Zigmont, Steve Wollman, Peter Zarabozo, Alternate, Andrew 
Legnani, Alternate  

Commissioner Diane Jorsey joined the meeting at approximately 3:47 p.m. 

Commissioners excused: George Millerd, Brian Rogan, Jon Michael O’Brien, and Steve Biella, Jr., 
alternate. 

Staff in attendance: Maureen Giusti, AICP, Acting Town Planner/ZEO 

 

Chairman Veley called upon Ms. Giusti to summarize and explain the zoning concerns. 

Ms. Giusti read from her prepared summary: 

Thank you for accommodating this special meeting request. I also ask for your patience as we have 
moved to Zoom I need to learn navigation, screen sharing on this platform and host responsibilities such 
as muting and identifying participants.  

I am going to speak for a few minutes to provide a summary of the project and reason we have 
requested your guidance on the CO request: 

The developer/property owner is seeking the certificate of occupancy for a newly constructed industrial 
style building at 166 Old Brickyard Lane. A tenant is lined up that will be relocating their Building 
Materials Warehouse with Executive Offices to Berlin. The building was approved to be built on vacant 
land at the southerly end of a combined parcel that was previously four lots.  

At the time of the approval, May 2017, four separate lots included vacant land where the new building 
(#166) is constructed, a non-conforming 2-family residence (#196) immediately adjacent moving north, 
another non-conforming 2-family (#204), and the last lot (#212) contained the now vacant Grady auto 
garage and a building used as office space.  
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As all the lots were non-conforming to size and in the same ownership, they were combined to create a 
single parcel to allow the new industrial building. The combined parcel is now identified as Lot 85-1 

The application has been described by the developer as phase one of redevelopment of the parcel for a 
new industrial complex.  

The approved plan included extinguishment of the non-conforming residential uses. This was to be 
accomplished by demolition of the two-family house at #204 and conversion of the two family (196) 
immediately adjacent to the new building into a conforming caretaker unit for the property and 
conversion of the other unit into the industrial use office space. 

While in my opinion, the CO request was made prematurely and before the site was ready, and required 
documentation was prepared to the satisfaction of the Town, the developer has since completed much of 
the site work, Engineering has calculated a site bond for remaining improvements, the new building 
construction has been completed and as I understand passed code inspections, as built plot plan work 
related to the new building has been submitted, and a certification has been received that the caretakers 
unit is occupied in compliance with the regulations as recommended by the planner at the time of the 
approval. I am working on review of the lighting plan which was received at the beginning of the week.  

In consultation with the building official, yesterday, the only outstanding issue that appears to remain 
prior to his issuing the certificate of occupancy for the new building is zoning officer approval for the CO 
request.  

As zoning official, I am asking for commission guidance with regard to zoning compliance. The dwelling 
unit at #196, adjacent to the new warehouse, which was to be converted to office space remains 
occupied by a residential tenant in addition to the caretaker unit.  

The property owner has commenced eviction proceedings through the courts, to which the tenant has 
answered, and mediation is scheduled for next month. It is unknown if tenancy will be resolved at that 
time. In the meantime, the property owner has a contract with the new industrial tenant that is under 
deadline to expire without issuance of a CO.  

The question to the commission is whether or not you are opposed to granting zoning sign off for 
occupancy of the new building.  

I will note sign off could be: 

-conditional with a deadline for compliance perhaps relating to resolution of the eviction timing or  

-be a sign off for the new building and compliance be pursued as an enforcement issue after the civil 
eviction matter has been resolved. 

-generally the zoning and official has some discretion with regard to pending issues at the time of CO 
request, and matters such as the owner working towards removal of unauthorized storage of vehicles 
and equipment at the northerly end of the site (#212) in the area of the now vacant Grady Garage, might 
be handled as an enforcement matter allowing for issuance of a CO. however given the complexity of the 
issues including that residential uses were considered during the approval process, in consultation with 
corporation council we determined it was appropriate to bring the policy decision to the commission. 
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In summary we are asking if the commission is comfortable with authorizing the zoning official to sign off 
on zoning compliance for a CO on the new industrial building which would allow the new tenant to locate 
to Berlin. The developer’s attorney had a conversation with Attorney Coppola and I, indicating that the 
contract with the industrial tenant is time sensitive, thus the request for this special meeting.  It is 
unknown by me if it would be affected by issuance of a conditional, rather than full CO.  

I believe Attorney Coppola and interested parties, including the developer and/or his attorney and the 
residential tenant may also be in attendance, should you want to allow them to speak.  

I’ll look at the participant log to see if anyone else is in remote attendance. 

Thank you.  

As the summary was read and the property was described Ms. Giusti presented the GIS 2019 aerial and 
planimetric map of the area, as well as the approved site plan.  

Chairman Veley asked Ms. Giusti to repeat the options she presented regarding the CO.  

Commissioner Zigmont questioned if there were other zoning issues besides the one tenant including if 
the nonconforming dwellings at 204 existed and any other violations.  

Ms. Giusti explained that the residential structure at 204 had been demolished, a garage remained 
which she understood from other officials was being used for storage, and that the area around the 
former Grady garage at 212 Old Brickyard Lane has unauthorized storage of vehicles and equipment.  

Commissioner Zigmont summarized there are two noncompliance matters: vehicles and the dwelling 
unit with residential tenant that is also a civil matter relating to eviction. He expressed that zoning 
violations should be resolved prior to zoning signoff for occupancy as it is one lot. 

Commissioner Wollman noted that the eviction process is complicated by the status of Executive Orders 
and the current court constraints. He indicated his opinion that the new business coming into Town 
should not be punished for what could be a lengthy legal delay, noting that tenants have been taking 
advantage of the Executive Orders dealing with evictions.  

Chairman Veley inquired if we knew if the new building was being sold or leased.  

Ms. Giusti responded that the 4 lots had been combined into a single parcel, and therefore the property 
would be one, but did not know if the building would be held as a condo or tenant space.  

Commissioner Wollman noted that the CO should not be issued until the property was in compliance 
except for the resident which is subject to civil. He inquired if we knew it was a court matter? 

Ms. Giusti confirmed that Attorney Coppola, our counsel, had checked the court record and found the 
eviction was filed, and answered by the tenant and a mediation date was indicated for mid-May.  

Commissioner Wollman gave his opinion that vehicles should be removed, then the CO could be issued.  

Commissioners Zarabozo stated he was in agreement with Commissioners Zigmont and Wollman and 
that once the property is cleaned up the CO can be issued.  
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Commissioner Legnani agreeing with others added concern that the Town not be vulnerable in the civil 
matter. 

Commissioner Jorsey indicated her opinion that the lot condition be resolved prior to CO, and not 
involve in the court matter. 

Chainman Veley questioned, what if the Town allows the CO and the eviction action went away; what 
assurances does the town have that eviction will move forward or will the owner discontinue eviction 
once the CO is issued? What vehicle is available to the town for total compliance? Then, how would the 
Town get occupancy compliance?  

Ms. Giusti responded that it would be a Zoning Enforcement issue.  

Commissioner Wollman added that the developer could be fined.  He added that the new tenant should 
not be punished due to courts and Enforcement could handle if the tenant occupancy is not handled by 
the court.  

With no objection from the commissioners, Chairman Veley stated the discussion has indicated 
consensus among the commissioners that once the unauthorized storage is removed from the property 
and any required bonding is in place, then the Zoning Official could signoff on the Certificate of 
Occupancy, adding that enforcement action would be taken at the appropriate time should the 
unapproved residence remain after the court issue is resolved.  

Steve Wollman made a motion to adjourn the meeting, seconded by Commissioner Legnani. 

With no objection the meeting adjourned at 4:07 p.m. 

 

Respectfully submitted, 

Maureen K. Giusti, Acting Town Planner/ZEO 

 

 

 












































