
ZBA 2021-07 
38 Eastbrook Terrace 

ADL 04-21-2021 
MEMORANDUM OF STAFF COMMENTS 

 

TO:  Zoning Board of Appeals 
FROM:  Adam Levitus, ZEO 
DATE:  April 21, 2021 
RE:  #2021-07 – Variance for a Front Yard for a New Shed 
APPLICANT:  Kyle and Tracy Cooney (property owners) 
ADDRESS: 38 Eastbrook Terrace  

Map 15-2 Block 91 Lot 70-C 
ZONE:  R-21 (Open Space Subdivision) 
 

Proposal and Background 
Kyle and Tracy Cooney (property owners) are requesting a variance for southernly front yard of 10 feet when 
30 feet is required in an Open Space Subdivision in the R-21 Zone per Berlin Zoning Regulations V.A.8.f for a 
detached 10 foot x 12 foot accessory shed. 
 

Staff Comments 
The existing house was built in approximately 2001. A rear pool and fence were added in approximately 2008. 
According to available survey data, the property has approximately 161’ of frontage along a curved portion of 
Eastbrook Terrace. Accordingly, the required front yard ‘wraps’ around the front and sides of the house. The 
applicant wishes to place a shed within the required front yard on the side of the home, hence the need to 
apply for a variance. 
 

The house was built under the provisions of an Open Space Subdivision (OSS) in the R-21 zone. Under the OSS 
provisions, setbacks are reduced for this property and this subdivision as compared to other properties in the 
R-21 zone. Relevant to this application, the minimum required front yard setback is 30 feet, as compared to a 
minimum 40-foot front yard for standard R-21 properties. 
 

Staff did raise the question of the location of the shed to the applicant, as alternative locations would not 
require a variance (e.g., closer to the pool fence, behind the 30’ front setback line). Staff understanding per 
conversations with the applicant is that alternative, compliant locations would not permit use of the yard.  
 

Note: there is an existing buffer area along the east property line that was established as part of the 
requirements for an Open Space Subdivision. The buffer was originally 50’ wide, but was subsequently 
reduced to 15’ wide at the 12/13/2001 Planning and Zoning Commission meeting. The shed location as 
proposed - approximately 15.3’ from the east (rear) property line - would not interfere with this buffer area.  
 

Staff recommends discussion of: 
 The hardships proposed by the applicant to justify the variance requests 
 The configuration of this property as compared to other lots on curves/corners 
 The configuration/location of the proposed shed as compared to alternatives that would comply with 

the regulations 
 

Zoning Requirements: §V.A.8.f  
Front Yard Required:     30 ft., minimum (OSS, R-21)   
Proposed Front Yard:  10 ft 
The Town of Berlin Plan of Conservation and Development, Section II, Strategic Outline for Implementation, 
Strategy 1: Coordinate the Regulatory Structure to Support the Plan, 3) states: Any variance granted by the Zoning 
 Board of Appeals should be consistent with the standards imposed by Connecticut General Statutes in which a 
 hardship exists owing to conditions affecting a specific parcel of land, and the variance which is granted should be 
 consistent with the goals and policies of this plan and the intent of the zoning regulations. 
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