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MEMORANDUM OF STAFF COMMENTS 
 
 

TO:  Zoning Board of Appeals 
FROM:  Adam Levitus, ZEO 
DATE:  March 17, 2021 
RE:  #2021-06 – Variance for 6-foot Tall Fence in a Residential Front Yard 
APPLICANT:  Tim Sullivan (property owner) 
ADDRESS: 276 Chamberlain Hwy 

Map 8-3 Block 12F Lot 5B  
ZONE:  R-21 
 
Proposal and Background 
Tim Sullivan (property owner) is requesting a variance for a 6-foot-tall fence in a residential front yard when 
up to 3 feet tall is permitted in a residential front yard per Berlin Zoning Regulations §IV.B.7. The property is 
on a corner lot, with the requested variance along West Lane. 
 
Staff Comments 
Based on Assessor’s and Survey data: The existing house was built in approximately 1989 on the corner of the 
Chamberlain Highway and West Lane. The principal structure (house) complies the minimum yard 
requirements set by the current regulations for parcels in the R-21 zone. The lot complies with the minimum 
frontage and width requirements set by the current regulations for parcels in the R-21 zone. There is a shed in 
the area of the requested fence variance (built in approximately 1994) at the northwest corner of the property 
that is existing nonconforming (approximately 23 ft from the front property line when 40 ft is currently 
required, and approximately 4.3 ft from the rear property line when 15 ft is required). 
 
Fencing is proposed by the applicant in three sections across the property: 

 A 6’ high section of vinyl fence at the northwest portion of the property, extending from the existing 
garage, extending towards and along West Lane, and along a portion of the west property line 

o This proposed section of fence is the subject of the variance application 
o This section of fence would either need to be reduced to 3ft in height, or be relocated to be 

further than 40’ from the front property line, in order to comply with the regulations 
 A 6’ high section of vinyl fence at the southeast portion of the property, extending from the south side 

of the house to the southern property line.  
o This proposed section of fence would not be in a front yard nor exceed high limitations and 

would meet current zoning regulations as proposed 
 A 4’ high section of coated chain link fence along the southern and western property lines 

o This proposed section of fence would not be in a front yard nor exceed high limitations and 
would meet current zoning regulations as proposed 

 
The property is zoned R-21, which currently requires front yard setbacks of 40 feet. Because it is a corner lot, 
the yards abutting both the Chamberlain Hwy and West Lane are ‘front’ yards. Therefore, the variance is 
required to exceed the 3ft tall front-yard fence limit along West Lane.  
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From available survey data, the property has a sanitary sewer easement along the Chamberlain Highway. 
However, the proposed sections of fence would not be in conflict with the easement. 
 
Staff recommends the Board review/discuss the following topics: 

 The hardships proposed by the applicant to justify the variance requests 
 The configuration of this property as compared to other corner lots 
 The configuration/location of the proposed fence as compared to alternatives that would comply with 

the regulations 
 
Zoning Requirements:  
§IV.B.7   Exceptions to yard requirements – Walls and Fences  
Maximum (in a front yard): 3ft 
 
Proposed (in a front yard): 6ft 
 
 
The Town of Berlin Plan of Conservation and Development, Section II, Strategic Outline for Implementation, 
Strategy 1: Coordinate the Regulatory Structure to Support the Plan, 3) states: Any variance granted by the Zoning 
 Board of Appeals should be consistent with the standards imposed by Connecticut General Statutes in which a 
 hardship exists owing to conditions affecting a specific parcel of land, and the variance which is granted should be 
 consistent with the goals and policies of this plan and the intent of the zoning regulations. 
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