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Proposed Findings of Fact

s’

. The basement at 1005 Kensington Road, Berlin, CT was originally designed and
constructed to be used as a second dwelling.

. As originally built, the original concrete slab and foundation included a door opening
formed through the foundation into a garage and a front door to the exterior to be
used exclusively by the basement dwellers and then the doors and garage bay were
actually exclusively and continuously used by the basement residents.

. The existing basement plumbing is the original piping built into the original slab
designed to serve and then actually serving the bathroom shower stall, sink, toilet and
kitchen sink located in the basement dwelling, and confirmed by the Berlin Building
Official.

. The 1950’s vintage cabinets were custom built by the original owner of the basement
dwelling, who was a cabinet maker.

From November 30, 1960 until June 19, 1981, the basement was actually and
continuously used as a second family dwelling by the Cyr family.

. From November 30, 1960 to the present, the basement was actually and continuously
used as a second-family dwelling.

. The US Census Bureau in its Census 2020 recognizes the house as a two-family
dwelling.
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From: Kim Regan <k8reg@aol.com> - \ }7)— M
Sent: Tuesday, October 27, 2020 5:13 PM l Blhb p——
To: mgiusti 1 PV E
Subject: Re: 1005 Kensington Road, Berlin ! Jer

Wormmr ™

Hi Maureen,

That is all correct, with the exception that we DID replace the countertop in the basement.

If you need anything else and | can help, or if | think of anything else pertaining to that property, | will send you that info
for your files.

Sincerely,

Kim Regan

215 Linden St., 2nd Floor

New Britain, CT 06051

860-543-3199

----- Original Message-----

From: mgiusti <mgiusti@town.berlin.ct.us>
To: K8reg@aol.com <K8reg@aol.com>
Sent: Tue, Oct 27, 2020 4:22 pm

Subject: 1005 Kensington Road, Berlin

Kim,

As discussed on the phone, below please find the summary | have prepared based on the conversations we had
regarding the circumstance and use of the property at 1005 Kensington Road while you lived there.

Please confirm that it is an accurate representation and or note any corrections.

Thank you for your time, | appreciate your responses.
Maureen

Conversation: Maureen Giusti, AICP Acting Town Planner/ZEO with previous owner: Kim Regan 1991-2015, by
telephone, October 22, 2020

e Kim & Peter Regan owed property at 1005 Kensington Road from 1991-2015

¢ When they moved in the “finished basement had attributes of walk-out apartment with a galley style kitchen, full
(shower) bath, dining area with fireplace and living room. The kitchen had a stovetop and wall oven.” Also had a
separate washer/dryer hookup.

They installed new carpeting and possibly replaced countertop.

e She used the extra (basement) oven as needed — holidays etc.

¢ They did not rent it out, but brother-in-law lived with them, downstairs for 8 years. He contributed to household
and utilities.

There were no separate utilities

No separate mailbox or address.

They never opted to hook to Town sewer.

She also noted that there was a well on the property, but the pump was taken out prior to them living there.

Subsequent clarifications and details provided 10-27-2020:

¢ Noted basement was used as a family “playroom” space after brother-in-law moved out.
¢ Noted that the main level garage must have been added as the kitchen window looked out into the garage.



Maureen K. Giusti, AICP
Acting Town Planner / ZEO
Town of Berlin, CT
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MKG Notes for ZBA meeting

&D&O
Hand out GIS map of location. (current R-43.zong) ; l@] qu
TINOPOTARL M R PALLAOLS fofo-Q% CEMMLAA Cﬁ Y"etﬁ‘/d ad UﬁMﬁU{Cr

RECAP: 1y 2014 aNnd &40 iz Howg CeCcovd .
DA\ la R et iy LomMMERION WONRCSIAD po s ) Tidige
1. 2015 property sale listing for single-family with apartment. SEE ROR 3A-3 O \.,Q').f) e b] DP}H/A

a. Record researched & a courtesy letter sent to owner & RE agent that no CO or permits
were found for it to be authorized as an apartment ROR 3B-21
i. No claim was made to the Town that ZEO finding or letter was inaccurate. .
ps ,
2. Building Permit History. SEE ROR 3A-4 ?D'U‘;)a ‘\,95:2_ mc‘hn&icamc‘% éﬁﬂld‘ N
a. After Mitchell’s purchased property Building permits were obtained and noted that they
were for “Interior renovation of single-family residence.” & including an electrical
“permit indicating the same.
My recollection was that he inquired on permits for an apartment, it was discussed that
an apartment was not authorized, and permits were appropriately noted for single-
family to limit any future confusion.
IT IS MY POSITION that if the Zoning Determination at that time was determined to be
incorrect by the owner, the determination should have at that time been appealed.
b. Permit history is detailed in ROR 3A-3 & 3A-4 with key points:
i. 1954 Building permit application for a 6-room house
ii. 1954 Building Permit with data: RORA D 6"'
1. Number of Housekeeping units: ONE Yoru, 354
2. COissued 1954 (later indicated it was issued in error, no subsequent CO
document found, which could lead you to believe that the error was
rectified and CO found accurate after a new Building Permit was issued
in 1956 as reissuance of previous permit..

:‘%{nm C)(C\\i’)aﬂ *} iii. 1968-69 Permits to Demolish dwelling and permit to build a 1-story frame "ROR - Dy} |
C du ’ 'm) dwelling. NO indication that basement was habitable space.

'-{'Ci’hmml- Related permit for installation, alteration or repair of private sewage disposal - ROR, D b'"-"-l
\q(t?‘akj system indicates: 1- family; 7 rooms; 3 BR; 1 bath; 1 shower; 1 lavatory;
Basement fixtures (ONLY WITH SPECIAL PERMIVQSSION} - no notation, left
blank.

Related Certificate of Occupancy, Use and Compliance: Approved as a single- 'RDR, 3@"\ r',
family dwelling 1970

Therefore, | maintain that even given the Farm zone regulations ALLOWED a farm dwelling to be
a two family, that does not preclude the need to acknowledge and get permits for the installation of
amenities that would make it so. AND submitted and issued BUIILDING, ZONING AND SEPTIC paperwork
reflects the finished rooms on the 1% floor. 3-BR, bath, kltchen DR and a single room basemen

COMMDY) 2ONRC DOED @&éa A Droimoat My b Acchaed by an u’ﬂmwf
The applications to rebuild after the house was demolished does not reflect a 2™ unit or dwelling in the o
basement. A D:)mt‘

3. Assessors Cards:
Assessor cards are a tax function. The acknowledgement that amenities were in place for a in-
law, with no related permits — SHOWS WHAT WAS SEEN ON SITE BY AN ASSESSMENT OFFICIAL.



SO THAT THE VALUE AND TAX COULD APPROPRAITELY REFLECT THE FINISHES ON THE

PROPERTY, and not the approval of any amenitiesdfneeessary. Or VXX s LL%(&P g mmq?
a. 1966 Card: -

i. OCCUPANCY: Single ROR 3¢~ Y h !:;
ii. Basement: 1-room; rough toilet
b. 1976 Card:
i. Noted as R-43 zone RaR 3C e 8 .)lo 7
ii. Occupancy: 1-family
iii. Notes indicate bsmt has finished rooms and kitchen
| would note that we have a number of homes in town that have 2™
kitchens — known by several different colloquial names- (such as canning
kitchen) BUT THAT DOES NOT MEAN IT IT ALLOWED AS AN APARTMENT
or 2" DWELLING UNIT!
c. 1986 Card:
i. Dwelling Data: Number of Living units: 1{basement is not noted with finished
living area, no extra units are noted. Basement Bathroom is noted 12 QQ 3&- <[ 4 ]3
d. 1996 Card:
i. Living Units- 1, Note: In-Law apartment in Walk out basement
By this time the Regan’s owned the property and | would like to provide the Board with an
exchange | had with Ms. Kim Regan this week. ' (HANDOUT)
She indicated that they never intended to use the basement space as a rental apartment. Her
brother in-law did occupy it for approximately 8 years of the 24 they owned the property, but he
did not pay rent or have a separate address or utilities. He contributed to the household bills the
other years it was used as a playroom space and always as extra cooking space.
Voting records which are only available back to 2000 indicate only Regan’s were registered to
vote for the property.

Further & THEREFORE- IF there was a claim for a separate dwelling unit prior to the Regan’s
owning the home — and | do not agree that there was — then
1. it was illegally constructed without permits or knowledge of the town
after the CO and septic permit was obtained
the conversion of the original garage to living space has not associated
permits;
AND
2. any claim was abandoned by their not pursuing its use and Ms. Regan’s
indication that they did not intend for it to be rented.

Address:
a. |checked with Dave Thorn, Engineering Technician — he has been with the Town for
around 30 years. He is charged with supplying OFFICIAL ADDRESSES FOR DWELLING
UNITS for the Town. The property has a single address of 1005 Kensington Road.
It has been my experience that when an address is requested for a unit- he checks with
BOTH THE Assessor and Zoning to verify it would be a legitimate/allowed unit.



5. OPTION TO RECTIFY IN ACCORDANCE WIT THE CURRENT ZONING REGULATIONS:
a. Provision for an accessory dwelling unit in the R-43 zone. While the basement may be
too large to meet the regulation’s maximum Floor area, that may be able to be rectified
wit ha variance or committing a portion of the space to storage for the upstairs unit.

e Not) Srom Wi ﬁ%%%
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