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ZBA Minutes 2.26.19

BERLIN ZONING BOARD OF APPEALS

SPECIAL MEETING MINUTES
February 26, 2019 Berlin Town Hall
7:00 p.m. Town Council Chambers
Members Present
Antonio Francalangia, Chairman Corey Whiteside
Leonard Tubbs, Co-Vice Chairman Ryan Zelek, alternate (seated)
Nelson Graca, Co-Vice Chairman Christine Mazzotta, alternate (not seated)
Members Absent Staff Present
Sandra Coppola, Secretary Marek Kozikowski, Town Planner
Hunter Mathena, alternate Kristen Grabowski, Recording Secretary

Call to order
Chairman Francalangia called the meeting to order at 7:00 p.m.

Audience of citizens

Public Hearings:

ZBA #2019-01-01

1005 Kensington Road, Map 21-1/Block 73/Lot 15

David L. Griffith, Esq., for Liam T. and Cynthia A. Mitchell is appealing the decision of the Zoning
Enforcement Officer to issue a Cease and Desist Order for an unauthorized basement apartment in the R-
43 zone per Berlin Zoning Regulations §XV.A.1.

David L. Griffith, Esq. was in attendance to present the appeal to the Board. Atty. Griffith began his
presentation, affirming his representation for the applicants Liam T. and Cynthia A. Mitchell of 1005
Kensington Road. He noted that the applicants were appealing the Cease and Desist Order issued by ZEO
Giusti regarding an unauthorized basement apartment. Atty. Griffith argued the basis of the appeal,
noting that based on a combination of Town records and research revolving around the manufacture of
cabinets and appliances in the apartment, the use is protected as a nonconforming use. Atty. Griffith
noted that Town records may have been limited due to a flood.

Atty. Griffith reviewed the application, noting that in addition, he submitted excerpts from the zoning
ordinance. He reviewed the history of the property, explaining that when the house was in 1954, it was
under the zoning regulations adopted on August 6, 1948. At the time, the property was first permitted as
a farm dwelling in the farm zone. He continued, highlighting the definition of a dwelling as one that
could be arranged or designed for up to two families. Atty. Griffith continued the presentation,
emphasizing specific periods of time revolving around the development of the property. He noted that
after the house was constructed in 1954, there was a change in ordinance in September 1962. He
explained that the current regulations went into effect in September 1962.

Atty. Griffith stated their position, explaining that there was an existing use of the apartment from 1954-
1962, and that use has continued unabated from then until the present time. He explained that it
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according to the regulations, there could be farm dwelling with not more than two families occupying the
structure. Atty. Griffith reviewed the building permit issued on October 13, 1954, as well as the Certificate
of Occupancy issued on September 29, 1955. He noted that the building permit, by its terms, became void
one year later. The CO issued in 1955 was issued in error, which is based on existing Town records. He
noted that a new building application was issued on September 21, 1956. The second building permit and
application was followed up by a plot plan dated April 26, 1958, which indicates the existing house.

Atty. Griffith discussed the construction of the house, noting that the cast iron/clay plumbing in the home
was built into the original slab. That information has been confirmed by the Town of Berlin building official.
It was also noted that there is no evidence that the plumbing has changed. He explained that it has been
a basement dwelling since the date of the plot plan, the apartment includes a bathroom, shower stall, and
kitchen sink all connected to the original plumbing. The cabinets are manufactured with plywood, with a
wall oven unit built into the cabinet. Research shows that the oven was manufactured in December 1960.

Atty. Griffith continued his discussion, focusing on the second time period of the property, September
1962 to the present. He noted that the zoning ordinance was amended in 1962, and the apartment use
has continued unabated from that time to the present. It was noted that there was a fire at the property,
damaging the first and second floors, but the basement was left untouched. He explained that based on
research, the cooktop was manufactured in 2004, and it was probably replaced at some point.

Atty. Griffith discussed the tax cards dating back to 1966. He explained that the cards note the existence
of a finished basement including a toilet room. The basement was used as a dwelling, which contains a
kitchen, bathroom, and finished rooms. He noted that there has never been an abandonment of the use.

Chairman Francalangia noted that many single-family homes have a second kitchen in a basement,
including cabinets and an oven. Basements can have cabinets, kitchens, and bathrooms, but that does not
mean that it is an apartment.

Mr. Mitchell noted that the property has been taxed with an apartment for 40-something years. He
explained that the plumbing was premeditated. Commissioner Tubbs noted that even if the property was
plumbed to have a toilet in the basement does not mean that the property was going to be an apartment.
Property owners are permitted to have kitchen and bathrooms in basements without it being an
apartment.

Chairman Francalangia inquired about separate utilities. Mr. Mitchell noted that utilities did not have to
be separate until the 2000s. He noted that when he purchased the property, the building inspector
informed him of the need to pull permits. He pulled a permit to separate the electrical meter, which is
what spearheaded the investigation.

Chairman Francalangia noted that the evidence does not point to the property being zoned as a two-
family property. Mr. Mitchell argued, noting that when the property was built, the zone was a farm zone,
which allowed for a two-family home. Chairman Francalangia noted that the property is now in an R-43
zone, which is a single-family zone. Atty. Griffith explained that the property became a legal
nonconforming property. Planner Kozikowski inquired about the change in zone, and Atty. Griffith noted
that it became and R-43 zone in 1962.

Commissioner Tubbs referred to the 1966 property card, indicating that the property was listed as a single-
family house. Planner Kozikowski referred to the applicant’s exhibits, pointing out that on Exhibit B, the
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basement is referenced as finished, but not an apartment. He continued, noting that Exhibit C references
the number of basement rooms as 4+.

Planner Kozikowski clarified the role of the tax assessor, explaining that they do not ins'pect for zoning
compliance.

Chairman Francalangia referenced the 1954 permit, noting that it states the number of housekeeping
units as 1. Atty. Griffith explained that the 1954 permit became void. Mr. Mitchell noted that the dwelling
could be up to two families. Atty. Griffith inquired about the definition of a housekeeping unit at the time,
and Mr. Mitchell noted that many records could have been destroyed in the flood. He explained that the
apartment has always been maintained.

Chairman Francalangia referenced a Certificate of Occupancy from 1970, which indicated the property as
a single-family.

Mr. Mitchell noted that he bought single-family house with an apartment. Chairman Francalangia noted
that in this situation, the buyer must beware. The property cards and Certificate of Occupancy say that
the property is a single-family.

Mr. Mitchell noted that he went by the records with the Town Clerk. Commissioner Tubbs reiterated that
a finished basement does equate to an apartment.

Commissioner Mazzotta inquired about the square footage requirements for basement apartments.
Planner Kozikowski discussed the special permit process, noting that the maximum square footage
allowed is 700 sq. ft. maximum for an accessory dwelling unit, as well as a percentage of the house. Mr.
Mitchell noted that the basement apartment is 1200 sq. ft, and the upstairs is 1600 sqg. ft. Commissioner
Tubbs noted that the basement is 1530 sq. ft.

Mr. Mitchell referred to the Town Clerk’s records from 1976. Commissioner Graca reviewed the cards
from 1966, 1976, 1986, and 1996, noting that they all list the property as single-family. Mr. Mitchel noted
that the property was zoned as a farm use in 1962. Chairman Francalangia explained that it was zoned as
a farm zone in 1948, but it changed in 1962. He noted that from 1960-2019, records indicated that the
property was as single-family use. He noted that there are no records to show that there were any two-
family units.

Commissioner Tubbs noted that the paperwork indicates a finished basement. Commissioner Whiteside
noted that the applicant has not proved the use. Commissioner Graca noted that the Board is being
charged to determine whether the zoning officer acted appropriately and was justified in issuing a Cease
and Desist Order for the apartment. Commissioner Whiteside agreed, asking if there was enough evidence
presented to overturn the ZEO action. Commissioner Mazzotta noted that it is up to the applicant to
remedy the violation.

Atty. Griffith noted that the Planning and Zoning Commission will not accept the property as a mother-in-
law apartment. Mr. Mitchell indicated that he was told that he would have to rip it all out. Chairman

Francalangia noted that he would not have to rip it out, but he could not have tenants living there.

Commissioner Tubbs moved to close the public hearing, seconded by Commissioner Graca. The motion
carried unanimously.
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IV.  Regular Meeting:
ZBA #2019-01-01
1005 Kensington Road, Map 21-1/Block 73/Lot 15
David L. Griffith, Esq., for Liam T. and Cynthia A. Mitchell is appealing the decision of the Zoning
Enforcement Officer to issue a Cease and Desist Order for an unauthorized basement apartment in the R-
43 zone per Berlin Zoning Regulations §XV.A.1.

Commissioner Graca moved to uphold the decision of the Zoning Enforcement Officer. The motion was
seconded by Commissioner Tubbs, and it carried unanimously. Thereby the appeal was denied.

V. Board Business:
Discussion: DRAFT proposed Zoning Regulations Amendments pertaining to automotive uses.
CFPZA Annual Conference - tabled

March 28, 2019 Election of Officers
Commissioner Tubbs nominated Tony Francalangia for Chairman of the Board. The motion was seconded
by Commissioner Zelek, and it carried unanimously.

Chairman Francalangia nominated Commissioner Graca and Tubbs for Co-Vice-Chairs of the Board. The
motion was seconded by Commissioner Whiteside, and it carried unanimously.

Commissioner Tubbs nominated Commissioner Coppola for Secretary of the Board. The motion was
seconded by Commissioner Graca, and it carried unanimously.

Adoption of 2019 Meeting Dates Calendar
Commissioner Graca moved to adopt the 2019 meeting calendar. The motion was seconded by
Commissioner Zelek, and it carried unanimously.

VI.  Approval of Minutes
September 25, 2018
Commissioner Graca moved to approve the minutes of September 25, 2018, seconded by Commissioner
Whiteside. The motion passed with a vote of 4-0-1. Commissioner Zelek abstained.

October 23, 2018

Commissioner Tubbs moved to approve the minutes of October 23, 2018, seconded by Commissioner
Mazzotta. The vote passed with a vote of 3-0-3. Commissioners Francalangia, Graca, and Whiteside
abstained. Commissioners Tubbs, Mazzotta, and Zelek voted in favor.

Vil.  Adjournment

Commissioner Tubbs moved to adjourn the meeting, seconded by Commissioner Zelek. The motion
carried unanimously. The time was 8:10 p.m.

RECEIVED FOR RE
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Respectfully submitted,

Kristen M. Grabowski
Recording Secretary
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Town of Berlin: Zoning Board of Appeals
February 26, 2019

TRANSCRIPT
(Track 5a - 1:55)

Chairman Tony Francalangia: Okay, first application, our
only application tonight, is uh ZBA 2019-01-01. 105, 1005
Kensington Road, Map 21-1, Block 73, Lot 15. David L. Griffith,
Esquire, for Liam T. and Cynthia A. Mitchell is appealing the
decision of the zoning enforcement officer to issue a Cease and
Desist Order for an unauthorized basement apartment in the R-43
zone per Berlin Zoning Regulations XV.A.1l. Speaking for the
application?

David L. Griffith: Yes, uh.

Planner Marek Kozikowski: Could you approach the uh,
microphone?

Griffith: Yes.

Francalangia: If you could just sign in.

Commissioner Nelson Graca: You have to sign in.

Griffith: Oh (inaudible).

Francalangia: Sign in, and the microphone is yours.

Kozikowski: I’11 fill out the top.

Francalangia: David, David Griffith.

Griffith: Correct.

Francalangia: Okay.

(inaudible)

Griffith: Thank you.
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Town of Berlin: Zoning Board of Appeals
February 26, 2019

TRANSCRIPT
Francalangia: The floor is yours.

Griffith: Yes, um. As a, uh, furthering matter, um I do
have a uh, a packet of submissions to the um, to the Commission,
to the uh, Board tonight. So, I would like to disperse those to
the, to the Board members. May I do that?

Commissioner Christine Mazzotta: Do you want me to just
hand them out?

Kozikowski: Do you have a separate copy for the file?

Graca: I’'1ll do one of those for the file.

Griffith: I do have, uh, five for submission.

(inaudible side conversation)

Francalangia: We do have, uh, five members here tonight. I
apologize for not introducing them. Uh, Ryan Zelek, Leonard
Tubbs, myself, Tony Francalangia, Nelson Graca, and uh, Corey
Whiteside. And our alternate is uh, Christine Mazzotta. Um,
Marek Kozikowski, Director of Development Services. Kristen
Grabowski, recording secretary.

Graca: Marek, did you get a copy?

Kozikowski: No, I need one of those before, okay.

Francalangia: Okay.

Kozikowski: Do you have the stamp?

Graca: Um, no.

(inaudible)
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Town of Berlin: Zoning Board of Appeals
February 26, 2019

TRANSCRIPT
Griffith: My name is uh, David Griffith, and uh, I am the

attorney in private practice in Newington, Connecticut, and I am
representing Liam and Cynthia Mitchell, who reside at 1005
Kensington Road in Berlin. And, Mr. and Mrs. Mitchell have
appealed the uh, zoning enforcement officer’s order um,
basically, uh it was a cease and desist order, uh as an
unauthorized basement apartment. Um, the appeal has been filed
because the, the Mitchells claim that the use of the basement
apartment is a protected right as a nonconforming use. And the
basis for the claim, uh, of this appeal is derived from a
combination of Town records, um, which it is my understanding,
may be limited because of um, some Town flooding in the past.
But we understand the records are the records. Uh, also research
as to the manufacture of the basement cabinets and appliances
and testimony that Qe would like uh, to present based on the,
um, Liam Mitchell’s research experience in these matters. We do
appreciate the Board giving us the opportunity to review the
submission from the zoning enforcement officer and having this
matter continued to tonight. Uh, in support of the appeal,
besides what has already been submitted, uh with the
application, for your consideration, we have also submitted the
zoning ordinance that, with excerpts from the zoning ordinance,

which really set forth the beginning for uh, what we claim, uh,
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Town of Berlin: Zoning Board of Appeals
February 26, 2019

TRANSCRIPT
was the uh, the use in the basement. And, that zoning ordinance,

uh, which is the first item in your packet, was adopted back in
Aug-, on August 6, 1948, and in that ordinance, um, the Town of
Berlin first uh, permitted um, a farm dwelling in something
called a farm zone. And, that is, that is the area of Town where
my clients’ house is located. And you’ll also see highlighted in
that was the definition of a dwelling. Um, and dwelling was a
um, it was an, and I, and I, I refer to it in my summary, but
it’s basically a dwelling that could be arranged or designed for
up to two families. In my um, in my um overview, I have set
forth for the, for the Board, the periods that from our point of
view, are the most important periods of time for the, for you as
a Board to look at. One is the time period from when this build-
; when this house was originally constructed, which was in 1954,
up until the change in the ordinance uh, in September of 1962.
And then the second period of time, which is of importance, is
from September of 1962 until the present. And, it is our
position that, and with the evidence that we'’re presenting
tonight, that there was first of all, an existing use of the
apartment in the basement uh, from 1954 up until September of
1962, and that that has continued um, unabated until the present
time. I’'d like to refer you to the uh, the overview that I'm

going to be talking about that. Uh, and I know that there will
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Town of Berlin: Zoning Board of Appeals

February 26, 2019

TRANSCRIPT
be time for questions later on. Uh, but um, the first period of

time that we’re talking about is that um, time when the existing
use of the basement as an apartment was, if you will, created.
And, um, you will see the reference known specifically, um, that
in the farm zone there could be a farm dwelling, and a dwelling
would be a building arranged or designed to occupy not more than
two families. And you have in your packet that was submitted by
the zoning enforcement officer, you will find a building permit
that was issued October 13, 1954, and a certificate of occupancy
that was issued on September 29, 1955. Those have been referred
to a dwelling, but there were, um based on the records, a couple
of circumstances that you need to know. And that was that the
building permit that was issued on, on October 13, 1954 by its
term became void a year later. And the second part is that the
certificate of occupancy that was issued on September 29, 1955
was issued in error. And that’s based on the Town records that
exist. A new application for a building permit was dated
September 21, 1956, with a written note, notation that the
application takes the situation as it exists. And you will see
evidence that is going to be presented tonight, which has
already been acknowledged by the Building Official, today’s
Building Official in, in the Town of Berlin, Berlin, is that the

plumbing, that is uh, in this home was building into the
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Town of Berlin: Zoning Board of Appeals

February 26, 2019

TRANSCRIPT
original slab. And, that plumbing, we would submit, um, from the

original slab, is, is not disputed, that that is the original
plumbing. There isn’t any evidence that that has changed. What
you’'re also going to find is that uh, besides this second
building permit, um, or I'm sorry, second application with
notations it says, here’s the situation that ex-, as it exists,
was followed up, and again you will find it in the packet from
the zoning enforcement officer, you will find a, a plot plan
dated April 26, 1958. And on that plot plan, it indicates an
existing house, and that existing house would, of course have
that original slab containing the plumbing. The photos that uh,
Mr. Mitchell will talk about uh, will, uh, the evidence for you,
the original plumbing configuration um, and which have served as
a, which show, which served as a basement dwelling since on or
about April 26, 1958. And Mr. Mitchell will also testify that
um, therevin the basement, there being a bathroom, shower stall,
toilet, and kitchen sink, um, which are connected to the
original plumbing, as well as the type of kitchen cabinets that
are found uh, in the basement, which are vintage 1950s and are
the type of cabinet that you would find back at that time, which
is so-called um, plywood unitized versus a modular type cabinet,
uh cabinet. Um, Mr. Mitchell also, and we have submitted in the

packet, um, some research that he has done to show that the uh,
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Town of Berlin: Zoning Board of Appeals

February 26, 2019

TRANSCRIPT
the wall oven was built into the basement cabinets likely, the

original one was man-, manufactured in December of 1960. And
again you’ll, you’ll.uh, you’ll see in that packet photos of
that wall. And, finally, in regards to that first existing
phase, we will refer you to the recent uh, inspection by uh, Mr.
Van Winter, who is your, one of your present building officials,
who examined the plumbing in the basement, and he found that
they were, they were of cast iron or clay type plumbing, which
is under the slab, and he concluded that the slab and plumbing
are original, and that it served devices and plumbing in the
basement. Now the second time period, which is important to this
case, on this app-, in this appeal, is from September of 1962
when the zoning ordinance was invented. Um, and the um, already
existing use of the basement as an apartment has continued since
that time unabated until the present, where you will know,
you’ll hear testimony from Mr. Mitchell that after his inquiry
with the Berlin Fire Marshal that a couple of rooms on the first
floor were damaged by fire, um, and that uh the demolition of
the building left the basement unaltered, as shown on the, the
rebuilt plans, which will be explained by Mr. Mitchell. And,
because of that, when they rebuilt that the um, the house, um
everything remained the same in the back-, in the basement, the

bathroom and the kitchen cabinets would have remained intact.
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TRANSCRIPT
And the recent photos show the same configuration with the 1960

wall oven and based on the, um, his research, there was a 2004
cooktop, but the way the cabinets were reconfigured, or, or
configured, it was probably replaced at some point. You also
will find a submission of the tax assessors cards um, that go
back to 1966, and those uh, cards note the existence of a
finished basement, um including uh, a toilet room and again,
there are notations that show a configuration coming forward for
many years, um that the basement was used as a dwelling
containing a kitchen, bathroom, and finished rooms. There is
reference uh, to a uh, demolition uh, a permit, which uh, Mr.
Mitchell will address, but um, it is our position that, uh that
there apparently was a fire. The fire effected the first and
second floors. The rebuild plans show that the uh, basement
remained the same, um, and thét there wasn’t any abandonment of
this use. I would like to uh, have uh, Mr. Mitchell um, give
testimony. My only concern is that um, I did want to present him
with guestions and have him respond to it. And, I'm not sure how
we do that with this, with this setup. I can stand here with
him, I guess. Is that what you would prefer me to do? That’s
fine. So -

(inaudible)
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Town of Berlin: Zoning Board of Appeals

February 26, 2019

TRANSCRIPT
Francalangia: I’m not understanding that, you know, when

you presented all of this. I mean, I let you go ahead and
present it, but what does having a separate kitchen and separate
bathroom and shower and everything else downstairs have anything
to do with a second dwelling? I don’t understand it, because
half the houses in Berlin have, um, you know, you know, basement
uh, kitchens and showers.

Commissioner Leonard Tubbs: The cabinets, the cabinets
could have been put down there from a previous remodel.

Francalangia: I don’t, I don’t understand --

Tubbs: Mine are down there.

Francalangia: I don’t understand what (inaudible) --

Mazzotta: Tell (inaudible) what to do basement.

Francalangia: You know, you said that, that there was
evidence here with a shower and drain and everything else. That
doesn’t really mean a lot to me because I have a kitchen
downstairs in my cellar, and I'm, I'm in a one-family house.

Tubbs: My plumbing --

Francalangia: My previous house, I had a shower and a
kitchen downstairs as well. And I had kitchen cabinets. I don’t,
I don’'t ~-

Liam T. Mitchell: How was your house --

Francalangia: (inaudible)
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Town of Berlin: Zoning Board of Appeals

February 26, 2019

TRANSCRIPT
Mitchell: How was your house listed with the uh, with the

Town?

Francalangia: It was listed as a --

Mitchell: Was it listed --

Francalangia: It was listed as an R-19 or R-23 zone and a
single-family zone.

Mitchell: Single-family zone. Did it have an apartment?

Francalangia: No.

Mitchell: Well, this does. And it’s been taxed as that for
forty-some odd years. Plus, previous to that, it was not looked,
looked on. So, that’s the difference. This house has a record.
To this day, it’s being taxed as a two-family.

Francalangia: Well, I think you should have started the
presentation that way, rather than you know, go through all of
this stuff over here because it really didn’t make a lot of
sense to me.

Mitchell: Well --

Francalangia: You know --

Mitchell: I’11 answer any questions you got.

Francalangia: I mean, you know, I’m just being pragmatic.
It’s like, okay, there’s plumbing downstairs. There’s kitchen
cabinets downstairs, there’s a cooktop downstairs. Well, what’s

that got to do with you know, with, with the issue at hand?
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February 26, 2019

TRANSCRIPT
Mitchell: Well, the planning of this house, in order to

have the plumbing with this setup, had to have planning in the
beginning to show that the plumbing itself was pre-meditated. It
was 1954. They made this house a two-family.

Francalangia: It has --

Mitchell: Because —-

Francalangia: a separate electrical meter? A separate gas -

Mitchell: Back in those days --

Francalangia: gas line?

Mitchell: those days --

Francalangia: Separate water line?

Mitchell: it was only the 2000s that they required it to be
separate. We have a septic system.

Tubbs: My house was built in 1954. My, I don’t have a bath-
+ I don’t have a, um, toilet in the basement. But, it is plumbed
to have a toilet if I want one. It’s been there since 1954,
under the slab when they built it.

Mitchell: Well, it’s depending on that, what the use was as
you were going forward. If you didn’t use it --

Tubbs: But --

Mitchell: In this case, they used it.
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Town of Berlin: Zoning Board of Appeals

February 26, 2019

TRANSCRIPT
Tubbs: Our point it, you could have a bathroom down in your

basement.

Mitchell: This has a kitchen.

Tubbs: Okay. You could have a kitchen.

Mitchell: (inaudible)

Francalangia: But, if you don’t have, I mean, if you don’t
have a separate electrical system, or separate meters for
electric and septic, you know, utilities.

Mitchell: Well, that’s, that’s a point of issue. I'm a
contractor here in Town. I’ve been in this town for thirty plus
years. And, when I bought the house, I was approached by the
building inspector who says, you’ve got to pull permits on your
house. Well, that just opened a whole can of worms because
apparently the people before did not pull any permits. And, I
have a good relationship with the building department, and the
other departments for the most part. The, the point here is, is
when I went to pull those permits, I pulled a permit to separate
the electricity. As a matter of fact, I have picture of it.
Because I knew that as a two-family, you had to have the power
separated. Okay, I have a septic system. And the way I work on
the rest of my rentals, is, for as far as gas, I have a high-
efficiency gas unit, an on-demand. And, what works extremely

well with renters is, you just divide the bill by how many
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February 26, 2019

TRANSCRIPT
people are in the house to how many, and the bill is more than

reasonable. And, I’'ve never had an argument about that. So,
that’s the way I was going to make sure that the utilities were
all separate. I even have a picture of, of the uh panel. And, I
was told to stop. I, I pulled the right permits, I pulled, as a
matter of fact, uh I was told that because I had pulled the
permit, they had stamped on it first uh, uh single-family
dwelling, on a permit that I had fully intended should have been
a two-family. That’s the reason why there, I guess, things came
to a head.

Francalangia: I think, a lot of the uh, paperwork here,
there’s about an inch of paperwork here, and, nowhere does it
show that this was ever zoned as a two-family.

Mitchell: It does. That piece of paper you have in front of
you says that. That zoning regulation right in front of you said
in that they 1948 allowed one and two-family homes uh, were
considered normal in that farm zone.

Francalangia: Yeah, but this is an R-43 zone now, not a
farm zone.

Mitchell: Yeah, but that was in ’62.

Griffith: And, and that’s the point. As a nonconforming

use, if that was an existing use before the change to the R-43,
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which is what we’re claiming, and it continued on to the present

time, then it’s, it’s protected as a nonconforming use.

Kozikowski: What, I’m_sorry, may I? What date, what date
did the zone change from farm zone to R-43?

Griffith: September, 1962.

Kozikowski: ’62.

Griffith: September of 1962, according to the, according to
the, um, according to the, the zoning ordinances that I
researched. I know, I, I know that the, the zoning enforcement
officer said in, in her notes, she said something about it shown
on the map in 1965.

Kozikowski: Mhmm.

Griffith: But I looked at the, at the ordinance, uh, in
September of 1962.

Tubbs: In 1966, I'm looking at the property card here, and
it says that the toilet in the basement was roughed in. It was a
single-family house, 1966.

Francalangia: (inaudible) basement (inaudible).

Griffith: (inaudible) card.

Kozikowski: Your exhibit B that you submitted, um, with the
initial appeal, um, has a tax card from 1966, and when it says
rooms, it says basement: one.

Tubbs: Okay, so it’s finished.
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Mitchell: (inaudible) we said, it’s finished.

Tubbs: But a finished basement isn’t an apartment.

Kozikowski: It wasn’t until your exhibit C, yeah exhibit C
from 19--

Francalangia: (inaudible)

Kozikowski: I’'m not sure what the date of that, but it
says, basement rooms: four, plus bedrooms. So somewhere between
these two tax cards, there was work done in the basement. And,
just uh, just uh, for a point of clarification that um, to
response to what Mr. Mitchell’s comment. Um, a tax assessor does
not inspect properties for the purposes of zoning compliance.
They inspect for the purpose of taxing, and taxing the
improvements that they see.

Francalangia: 1954 building permit is uh, it says number of
housekeeping units: one. And, that’s 1954 building permit.

Kozikowski: Mhmm.

Francalangia: And that’s uh, uh, the (inaudible) in 1962.

Kozikowski: Okay.

Francalangia: It says number of housekeeping units: one.

Griffith: And that’s the one, it, it, it does talk about
uh, dwelling, and that’s the building permit also that expired.

Became not expired, it became void.
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Francalangia: Right, but it was listed as a, as one house,

as a single family --

Mitchell: dwelling --

Francalangia: in 1954.

Mitchell: Was it a single dwelling?

Francalangia: A single dwelling. It said number of
housekeeping --

Griffith: Well --

Francalangia: units, one housekeeping unit.

Mitchell: Okay, and the definition in that time was a one
or two-family house in a farm zone. That was the point.

Francalangia: Well --

Kozikowski: Was the definition --

Tubbs: That was the definition of what is allowed in 1948,
not necessarily what was built.

Kozikowski: Yeah, I mean, what, what was the definition of
a housekeeping unit at that time?

Mitchell: I don’t know, I wasn’t born then.

Kozikowski: I mean, I can run down and get the book.

Tubbs: Even on this ‘15 card, it says rec room: finished.

Mitchell: I do not know what records are void because of
the flood. So, there could be other records, but these are the

only ones that are available. But it has been maintained.
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Griffith: And that building permit was void a year later,

and the C.0. was issued. They are per the Town records.

Francalangia: Well, that was properly filled out, I guess,
you know.

Griffith: Well, it may have been properly filled out, but
it was, it was void.

Francalangia: The application for installation and
alteration for a pair of private (inaudible) systems at 1005
Kensington Road. Description: families, one; rooms, seven;
bedrooms, three. Everything says one-family in this thing, for,
for, for you know, the last three, four, five decades.

Griffith: Well, actually if you take a look at the uh, at
the, the application for the, uh for a, for the permit, um, it
came after the one that was voided out --

Tubbs: Oh my God, this is --

Francalangia: Here, another one, a certificate of
occupancy, use and compliance, (inaudible) floor occupancy as a
single-family dwelling.

Griffith: Which, which one is that one?

Francalangia: 1970. Approved as a single-, I, I mean, I've
got 50 pieces of paper, literally, that say this is a single-

family home.
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Griffith: But if it was used as a two-family, then it’s a

protected right notwithstanding.

Francalangia: But it wasn’t. It, it was never listed as a
two-family, for the last forty years, or fifty years. Since
1970, at least, I mean, even before that. It’s been over fifty
years that, it hasn’t been listed as a two-family. You know, I,
it wasn’t sold as a two-family. Okay. He didn’t buy it as a two-
family --

Mitchell: I bought it —-

Francalangia: He bought it as a --

Mitchell: as a single-family with an apartment. That’s what
I bought it at.

Francalangia: Buyer, buyer beware. Okay. Because I have, I
have --

Tubbs: This isn’t the firét one --

Francalangia: I have a, uh, uh, seen other situations where
people have bought property and they’ve had you know, people
before them did not take permits, and they got stuck. They got
stuck for, to the tune of 30, 40, 50 thousand dollars.

Mitchell: I'm there.

Francalangia: I know, but I'm just saying that, you know,
what I'm saying is that I don’t have a whole hell of a lot to go

by here with the town. The town, everything this says is, it’s
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all single-family. You know? And, because you bought it as a,

uh, as a, you know, with an apartment doesn’t mean that it was
an apartment.

Mitchell: I went by the Clerk’s records.

Francalangia: We had one on Kensington Road, here --

Kozikowski: Mhmm.

Francalangia: just a little, about a year or two ago.
Somebody bought it with the third floor, that they thought it
was a three-family --

Tubbs: New Britain Road --

Francalangia: New Britain Road --

Mitchell: Between (inaudible) Norton and —-

Francalangia: Yeah, and --

Mitchell: Norton and --

Francalangia: And, you know, we couldn’t do anything for
them. We couldn’t help them.

Mitchell: I thought that was zoned a three-family.

Francalangia: It was, it was a two-family. And, they
couldn’t put a three family. And, they had, they had to close up
the third floor. And, that was like, less than a year ago.

Mitchell: No, I think --

Francalangia: That’s why I'm saying that. We tried to help

that person out, to try to get a three-family in there. And, we
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just couldn’t do it. Legally, we would have been, you know,

somebody would’ve shot us, you know --

Tubbs: It was longer than that, but --

Francalangia: It was a year ago, or a year and a half ago?

Tubbs: It was a couple of years go.

Mitchell: Our debt was —-

Tubbs: I’'ve been here fifteen years, Tony. So —-

Francalangia: I don’t remember. It’s just everything goes
by, you know --

Mitchell: I know the family.

Tubbs: Who would’ve thought that, but --

Francalangia: But, um. You know --

Mitchell: There is a terrible disconnect, and I know that,
who used to own the house was uh, Cobuzzi, and God knows he
never pulled any permits or, or, in -

Tubbs: (inaudible)

Mitchell: anyone that knows the Cobuzzis, I know, you know,
I love the kid. He was a uh, renter of mine. But, at the same
time, uh the Regans, they didn’t do anything to it. But all this
was done in the uh, Cyr era. And the um, I believe it was
Cobuzzi that owned it for 20 years. So, records in those days
weren’t as stringent as they are right now. And, nobody gave two

hoots that it was a single-family or a uh, uh a single-family

Page 20 of 48



10

11

12

13

14

15

16

17

18

19

20

21

Town of Berlin: Zoning Board of Appeals

February 26, 2019

TRANSCRIPT
with an apartment on it. We’re going on 40 plus years the Town

knew that that had an apartment, right, wrong, or indifferent.
Tubbs: Where, where, where does it, I'm still trying --
Mitchell: The town, Town records.
Tubbs: Where? What --
Mitchell: It shows --
Tubbs: records?
Mitchell: It shows that there was an apartment downstairs.
Tubbs: It shows that there was a finished basement. Every
record I’'ve looked at so far says finished basement. I have a
finished basement. It is not an apartment.

Mitchell: With --

Tubbs: I’m sure many of us have finished basements that
aren’t apartments. I don’t see anywhere on any of the cards that
says it was an apartment. And, it says three rooms. I’ve got
four rooms in my basement.

Griffith: Well there are, there are definitely notations in
the cards more recently that there is an apartment. I don’t know
if (inaudible) -

(inaudible side conversation)

Kozikowski: In the zoning violation --
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Mazzotta: Is there, is there a rule on what percentage of

square footage can be considered an in-law apartment without
violating things?

Kozikowski: There are, well it’s, there’s, there is a
process to get a uh, accessory dwelling unit, and that is
through the special permit process with the Planning and Zoning
Commission. There is a maximum square footage of, I believe, 700
square feet, um, that could be used --

Mazzotta: Depending on how big the house is —--

Kozikowski: No matter how big the --

Mazzotta: (inaudible)

Kozikowski; Well, it’s 700 max, and there’s, it’s also a
percentage of the, of the house could be, can be no more than x
amount of, out of the house can be an apartment all vetted
through the special permit process.

Whiteside: It’s 1200 square feet in the basement.

Mazzotta: How much is it (inaudible)

Graca: Over a thousand --

Tubbs: 1500 something --

Francalangia: I remember the 700 (inaudible) just a, you
know --

Kozikowski: Yeah.
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Griffith: Even if you {(inaudible) --

Tubbs: (inaudible) area is 1536 square feet.

Griffith: (inaudible) --

Mitchell: (inaudible) two cards back it’s, since 1976, 1976
is when this, the clerk noted a apartment in the, or a finished
basement. That’s when they started calling it a two-family.

Graca: But in ’"76 it, it’s stating here, I’m looking at
(inaudible) it was listed as a one-family occupancy.

Francalangia: One unit, living units one.

Graca: In 86, one living unit. ’96, same thing basically,
66 single farm, single-family occupancy.

Francalangia: That, it’s, it’s --

Mitchell: Well, it’s, in that time in ‘62, it was farm
zoned. That’s when it changed to an R-43.

Francalangia: Well, if, if it was a farm zone back in ’60,
1948, and it was not used as a, as a two-family, or it wasn’t an’
apartment rental, okay, then um, I guess, you know, when they
changed it to an R-43 zone, they changed it to single-family
unit. You know, they could have put these downstairs kitchens
in, plumbing in, you know. The plumbing could have been there --

Mitchell: The plumbing was definitely there.

Francalangia: (inaudible) most likely put the kitchen back

in the '70s. But this thing from 1960 up to 2019 shows one-
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family. How am I going to be able to say after 58 years that

this is a two-family house? How? You tell me.

Griffith: Because there was an existing use from the
original plumbing. There is, there is a, a (inaudible) --

Francalangia: Plumbing has nothing to do with it. That’s
what I'm saying. The plumbing has got zero to do with it. I have
to go, I have to go by the legal records that are here. And,
and, you know, what I'm saying is that I can’t find anything
that tells me that this had two families in it ever. Even when
it was in 1948, it didn’t have two families in it.

Griffith: Well, the, the legal records are some indication,
but it’s the actual use of the property during that time period,
notwithstanding the, the records. For instance, there is a,
there is a wall oven that’s in that, in that uh, in the basement
that was manufactured in 1960,

Tubbs: What is, how is that possible --

Francalangia: How is that --

Tubbs: how is that relevant? --

Griffith: (inaudible) --

Tubbs: If I remodeled my kitchen, and I, I had a working
wall oven in my upstairs kitchen, and my wife happened to want a
second oven, guess where that wall oven would go? Down in the

basement, in another room so she could have it. We had a house
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that we were going to buy at one time that had three ovens in

the basement. It had a full kitchen, but it wasn’t uh, uh, a
dwell, a dwelling. It was part of the single-family unit. Like
Tony says, we have paperwork here, but nothing hére tells us
that that was ever an apartment. It says it was a finished
basement. We have to go by what we have here and what the zoning

regulations say. That’s all we have to go by. We have no other

Francalangia: And, and to make matters worse, we, we have

to vote, and when we vote on this thing it’s whether or not the

information that we have here, I mean, chances are the Zoning
Enforcement, I'm, I'm not going not pré—determine the vote here
or anything, but chances are, I, I don’t find any evidence that
I can say, well, you know, here’s the piece of paper that says
this was a two people, two families lived in here. I mean, it’s
58 years of paperwork here, and there’s, there’s nothing there.
Other than the fact that you’ve got evidence that there was a
kitchen downstairs, there was a refrigerator downstairs. There’s
plumbing downstairs. Every house in Berlin has that. You know, I
mean, kids, when I was little on Hummingbird Drive, my kids were
living downstairs. You know, I mean, you know, they would come

back and stay downstairs and watch TV, and uh, use the kitchen,
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and I made a downstairs kitchen just for the purposes of having

uh, you know, birthday parties and whatnot, and everything else.
But basically, you know, we had two kitchens in our house, and
we never used it as a multi-family dwelling. You know what I
mean? I, it’s, it’s, it’s not something that was ever, you know,
with uh, the intention of having two families and having a
rental property or anything like that.

Mitchell: So, shy of getting somebody here to say that they
lived in that house as a second family, you’re saying that it,
it’s just blown off as it could’ve been a summer kitchen or
whatever uh, with the full bathroom, and

Francalangia: The fact that --

Mitchell: with the laundry --

Francalangia: Yeah, the fact that you have all the
amenities, uh, you know, shower, kitchen, all, you know uh,
bedroom, whatever, you know --

Mitchell: (in audible) --

Francalangia: the amenities, you know, the fact that you
have all the amenities there, doesn’t preclude the fact that we
don’t have any piece of paper that says there’s two families or
this used to be a two-family house. You know, we don’t have

anything, for 58 years worth of --
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Griffith: There doesn’t need to be a piece of paper, that

it goes to the use. I understand what you’re saying about the
records.

Tubbs: So, you’re —--

Francalangia: (inaudible) the use. I, uh, really, every
house in Berlin has a kitchen that’s 30 years old down in the
basement. Not every house, but almost half the houses. You know,
I mean, it’s, it’s just that it’s, it’s almost like people have
their laundry room downstairs, okay. They move their laundry
room downstairs and then they decide, well, I'm going to put a
shower downstairs because we'’re working on the garden, and we're
going to get dirty, I'm going to wash downstairs. And then, you
know, you know, since I’'m washing downstairs, I might as well
eat downstairs. You know, especially if they have a walk-out
basement. Every walk out basement in Town probably has another
kitchen downstairs because it’s more convenient for people
because they have a walk-out. Okay, but that doesn’t, that’s not
enough evidence to say that this was a two-family, I guess is
what I was saying. And the fact that you have a whole, complete
duplication of what’s on the first floor, on the, on the
basement floor doesn’t even make it a two-family.

Graca: We’re here, we’re here to decide whether Maureen

did the right thing.
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Francalangia: Well, I know --

Graca: You know, that’s --

Francalangia: that’s the other issue.

Graca: what this meeting is for.

Francalangia: That’s basically what it is. Yeah, and I had
kind of said that. I just, it was, uh.

Whiteside: Is there enough evidence to overturn the ZEO
action?

Mazzotta: Or, 1s there a way to remedy it?

Francalangia: I don’t see it (inaudible).

Graca: Well, I don’t think it’s really on us to remedy it.
That’s not what we’re really here for.

Tubbs: It’s up to, it would be up to him to go to the
zoning (inaudible).

Graca: The meeting today is whether she issued this
correctly or not.

Mitchell: Planning and zoning does not accept any of the
uh, as a mother-in-law apartment. They will not accept it. They
said rip it out. That’s the quote I got. Rip it all out. Now,
that’s what got my hair up, okay? So, because it’s 1200 square
feet, okay, I'm going to rip the whole thing out? Because zoning

says it’s been there from day one, okay? You’'re telling me that
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half the houses in Town got it, so why am I going to rip mine

out?

Mazotta: You can leave it (inaudible) --

Tubbs: Because they don’t have a second family living in
there.

Mitchell: I don’t have a second family living in there.

Mazzotta: (inaudible) --

Tubbs: You don’t have to rip it out --

Francalangia: You don’t have to rip it out.

Tubbs: You don’t have to rip it out --

Mazzotta: (inaudible) separate utilities --

Tubbs: You just can’t have anybody live there.

Mitchell: Alright, to answer your question about the
utilities, when you pull a permit, I’'m a contractor, I know that
in the, in the 2000s, they made it mandatory that you had to
separate the utilities --

Mazzotta: Not with the (inaudible), you know --

Mitchell: Well, I’'m a little smarter than that because I
know that people take advantage. I’'ve been in the rental
business for over 30 years. You know, it’s, it’s a horror of
what happens to, you know --

Mazzotta: (inaudible)
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Mitchell: Out of control. So, that was the reason why. And

that’s what really pulled the pin. Because once you pull a
permit, now you’re subject to all the zoning laws, and that’s
what got the front door open. I didn’t go to Frank, and say, hey
Frank, uh, you know, I need to pull a permit. He came to me for
the same reason, and that you stated earlier. Hey, I, I don’t
have a problem pulling permits. I’ve pulled probably more
permits than most people as a contractor, ‘cause I’ve got
nothing to hide. But, at the same time, when an official tells
me that, you know, things doesn’t go my way, you know, this is
what, you’ve gotta rip it out, now, see, that would upset me a
little bit.

Tubbs: That would --

Graca: That would --

Tubbs: upset all of us.

Graca: It would upset every, single one of us here, but
that’s still not what we’re here for today --

Mitchell: Mhmm.

Graca: That’s the point I'm trying to make.

Francalangia: Yeah, our, out job is to just make sure that
she did the job, she did her job correctly.

Graca: That’s it.
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Francalangia: And, you know, once that’s done, and then you

have to go to appeal it at a higher process.

Mitchell: What is, to go where? Where, what’s the next
process after this? This is the, the Zoning Board of Appeals.

Graca: Right, but the, your, your appeal, we’re only here
today, you’re appealing her decision. We can’t tell you what to
do, or how to fix it.

Mitchell: Well, the town’s got no answers for me either.

Graca: We’'re not, we’re not going to (inaudible) --

Kozikowski: Remedy the violation. That’s the answer.

Mitchell: Well, I’ve been in violation with my garden. I
had two cease and desists. Okay, I mean, it’s just a heyday. But
that was with the last planner. You know, and that’s a bloody

garden. Okay, so I don’t know what, I just don’t want to be here

Graca: I'm not telling you that we’re not sympathetic to
what you’re going through. What I'm telling you is that that’s
not what we’re here for today. We’re here to know if Maureen,
our zoning board of, or our --

Tubbs: zoning enforcement officer --

Graca: the zoning enforcement officer did the right thing,
or was she in order of what she did. The rest of it is really

not relevant.
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Graca: I guess what’s he’s looking for is that if we

overturn Maureen’s thing, that gives him open season on being
able to have a two-family. I think that’s what he’s looking for.

Mitchell: Well, actually, I was just looking for a
nonconforming apartment that would keep with the rules that are
set in place. I'm not crazy about somebody going in my house
once a year for an inspection because it’s $125, it’1ll be $300
if because, people just don’t know how to spend their money
right in Town, you know. So, that’s my concern.

Graca: I think that’s all our concerns. I don’t think
anybody wants that to happen here, or you.

Mitchell: Well, the, the other thing is that, that has to
be answered in my opinion as a taxpayer —-

Graca: Mhmm.

Mitchell: is it’s been taxed as that.

Mazzotta: Do you have those documents?

Graca: It’s been taxed as what?

Mitchell: As a two-family.

Francalangia: No, it hasn’t.

Tubbs: No (inaudible) --

Graca: There’s not one card here that you’re, that says
that (inaudible) --

Tubbs: It’s been taxed as a finished basement --
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Mazzotta: (inaudible) --

Tubbs: not a two-family.

Francalangia: As a finished basement.

Mitchell: I, okay, here’s what I did. Okay, when I first
checked this out. Went to the Clerk’s office and I says, hey
look. I’'m being taxed, I think, as a two-family. Could you check
it out? So, she went next door, looked it up. She went back 10
years, she went back 43 years. She came back to the office, and
she’s around here. She said you’re being taxed, to this day, as
a two-family. Technically, as an apartment with a single-family
dwelling.

Tubbs: You have copies of the cards? The assessor —-

Kozikowski: I just —-

Tubbs: The assessors cards --

Kozikowski: I just want to make a point that I think that's
an argument that can be made to the tax assessor, and that’s an
issue that’s not in the purview of the Zoning Board of Appeals.

Francalangia: Yeah.

Graca: Right, or would we ever vote on that.

Mazzotta: (inaudible)

Mitchell: Yeah. This is when we bought it. See? And it
shows. That. See? Right here.

(inaudible)
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Mitchell: And, she went back and she said --

Mazzotta: in-law apartment (inaudible) --

Mitchell: now, that’s her checking it. She said 43 years,
you’ve been taxed as a two-family, technically.

Kozikowski: I think you could address that with the tax
assessor.

Whiteside: You’re saying that, that the taxation treatment
is --

Mazzotta: I think you’re just getting —--

Whiteside: not relevant to the zoning compliance.

Kozikowski: Correct.

Mazotta: Just, I mean, I own a two-family in Town, I’'m not
taxed as a two-family. I'm taxed by square footage. You, you
know?

Kozikowski: Again, no comment on that.

Mazzotta: square footage of the building --

Mitchell: Actually, a two-family.

Mazzotta: (inaudible) many two-families in Town.

Mitchell: It’s depending on, with an apartment single-
family, it’s worth more than a two—family; I did find that out
from the assessor’s office.

Francalangia: But they (inaudible) --
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Mitchell: And they found, when they’re going around, back

in 1966, and they’re going around checking, I'm sure that they
didn’t have the, the sophistication that they have now. Maybe
they didn’t care too much back in those days. Uh, you know,
it’s, it wasn’t --

Tubbs: 1966, throws that whole ’48 thing out the window. In
1966, it was R-43.

Mitchell: Well, at that point it was. And then, the point
is, 1s that they wouldn’t have cared if there was an apartment
in there or not.

Tubbs: Well, it’s 2019. Our regs here --

Mitchell: It’s right there.

Tubbs: We’re here --

Mitchell: She has an up to date copy here. I don’t know
why. I think everybody else --

Mazzotta: This is, this is the most recent field card.

Mitchell: That was --

Mazzotta: It was in the packet that was sent home to us in
the, in the thing.

Francalangia: Yeah, yeah.

Tubbs: Well, I'm sorry. We’re inundated with like, how many
pieces of paper. I just didn’t see that one, or remember it. And

I still can’t find it. It’s probably here.
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Francalangia: What'’s the date on it?

Mazzotta: I can’t find where the, the date. It’s here.
Look, I feel like I'm still (inaudible)} --

Tubbs: Well, you know, at this point, that’s actually
irrelevant. It doesn’t matter. That becomes a tax assessor’s
issue. And he’s going to have to go see the tax assessor for it.
Um, as —-

Graca: We can’t do anything about the tax assessor.

Tubbs: Yeah.

Francalangia: No, no. Obviously no.

Mitchell: But, it, it just shows the track record, that’s
all.

Tubbs: As Mr. Graca said, we have to follow and make a
determination whether our zoning enforcement officer indeed had
went through the correct procedures to uh, give you a cease and
desist.

Griffith: And whether there was a nonconforming use, which
existed --

Tubbs: Not our job right now.

Graca: That’s not us. That’'s --

Tubbs: You’re appealing, you’re appealing the, the zoning
enforcement officer’s --

Tubbs and Francalangia: Cease and desist order.
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Tubbs: -That’s it. That is all we are here for.

Griffith: And if --

Francalangia: (inaudible)

Griffith: That is correct.

(inaudible)

Griffith: And if there was an existing nonconforming use
that continued to this time, then her order is incorrect, and
must be reversed.

Francalangia: Right, but you’re appealing the decision of
the zoning enforcement officer to issue a cease and desist order
for an unauthorized basement apartment --

Griffith: Correct.

Francalangia: in the R-43 zone.

Griffith: Correct.

Francalangia: That’s what you’re appealing.

Griffith: Correct.

Francalangia: I mean, we can’t find any evidence that she
did anything incorrect when she issued that cease and desist
order.

Mitchell: For the information that she had.

Francalangia: From the information you gave us and the
information she had.

Mitchell: Hmm.
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Griffith: So, if I’'m understanding correctly, you’re uh,

you, are you or are you not addressing whether or not there
existed a nonconforming use on the property between 1954 and
September of 1962.

Tubbs: From the documentation that you gave us, we can’t
find --

Francalangia: We can’t --

Tubbs: (inaudible) anywhere.

Francalangia: between your documentation and between the
documentation we have here, we don’t find any --

Mitchell: Just in the clerk’s office. That’s the only
information that we have that would prove that. The rest of it,
you know, as the flood in this place, God knows where all the
information went.

Francalangia: Well, you know, like I said --

Tubbs: I have no idea about that.

Francalangia: Like I said, we don’t, we don’'t —--

Mitchell: I do, because I had to research it, and that’s
the answer I got.

Francalangia: What?

Mitchell: They had a flood in the records, and there is not

any old records anymore.
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Tubbs: Well, I think you went back pretty good on the

records for the ones that you have here.

Mitchell: Well, we only tried to be thorough on what was
here, what was there.

Tubbs: We have, you have a lot of documentation here. It’s
just, everything to me is showing uh, rec room and finished
basement. Tony, I think we should make a --

Francalangia: Well --

Tubbs: I think we should close this.

Francalangia: Yeah, I think we, I think we should probably,
I don't know if you have any other issues you want to discuss.
Uh, we probably should close the hearing on this thing. We could
talk about this thing until ten o’clock at night if you want,
but it’s not going to do us any darn bit of good. Uh, I don’t
know if you have any other closing remarks.

Mitchell: Other than the fact that both the inspectors, it
wasn’t just one inspector. Both of them came out to the house,
they, they said, okay, that this is definitely a two-family
house. And it didn’t meet now, it didn’t meet with the criteria
because it was agreed upon by the planner that you know, it was
good that we brought both the inspectors out there. But, when
they both came out there on the 21st, I had to ask them for the

letter. No longer was it a joint thing to find out the truth
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about the whole thing. It was that it didn’t make his case.

Therefore, it was something that I had to prove on my own.

Kozikowski: We um, just for the record, we never asked the
building official to uh, to inspect. Um, the applicant did. I
didn’t see any reason for or against it. So --

Francalangia: Did you hire an inspector?

Mitchell: No, this is the Town inspector, and I, and I, and
I call him on that. Okay, because I went over to the planning,
or to the, to the, to the, to the building inspector and says,
you know, we agreed to get a letter. Okay, and not to stand up
Marek, but I'm telling you right now. I'm can get him, that we
asked, I said we, because we wanted to find out what the story
was. Both the inspectors came out to my house. And when I came
back, and my attorney was right there next to me when I asked
these questions. And I asked the building inspector why he did
not get a, a letter to Marek explaining what, what the situation
with the house was. He said he didn’t want it, okay?

Kozikowski: That --

Mitchell: That’s different. Now, I'm going to finish my
statement, Marek. Because at that time, I went over to him and
asked him, why did you not want the letter from the building
inspector. He says it doesn’t help my case.

(inaudible side conversation)
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Mitchell: And I repeated myself as a, as a taxpayer in this

Town, I'm, I'm not looking to fight the Town. But I’1l be damned
if I'm going to have someone fight against me on something that
I pay taxes on. Now, I went back, asked him to rewrite the
letter, and you have that letter there. And he had not problem
in writing up that that house, to the most part, to his
knowledge, looked like a two-family house. Okay. Under your
criteria of, of, it could be a rec room, or whatever. You know,
I, I don‘t know. There’s, there’s --

Francalangia: That’s the --

Mitchell: There’s certain criteria that makes it an
apartment and, and for the most part in New Britain where I
bought a house in 19-, that was a 1932 house, right there on
Eddy Glover Boulevard.

Tubbs: There’s that —-

Mitchell: You know, so there’s, there’s just different ways
of say that it was an apartment. Okay, if they’re calling it,
and saying half the houses in this town. Okay, I just didn’t
want to tear out my basement.

Francalangia: I know that —-

Graca: But, I'm telling you that (inaudible) figure out --

Francalangia: We’re not telling you to tear it out.

Mitchell: Okay, that’s fine.
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Graca: I'm not telling you that. I don’t think anyone

here’s telling you that.

Tubbs: Absolutely not.

Francalangia: No.

Whiteside: It depends how you read the cease and desist
order. Because it says, return it to a single-family dwelling,
and then --

Tubbs: That’s all that is, not rent that building, not rent
that dwelling. That’s it.

Whiteside: Stop any further --

Tubbs: rental of that property. That’s it.

Whiteside: Well, it’s about the conversion. It’s, it’s
stopping the unauthorized conversion.

Tubbs: Well, that’s --

Mazzotta: Because he was separating the electric.

Tubbs: That would be the building department --

Mazzotta: That was it. That was the trigger right there,
separate the electric. You should’ve just paid the damn
electric.

Mitchell: Well, no. There’s, there’s, there’s ways of
separating. If you separate the first floor from the second, and
you put emon demon in between, anyway, it’s basically a portable

meter. And they’re very accurate. And you can put those in, and
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they’re municipality quality. So that’s what I was doing. I

didn’t, I have the same service. I didn’t change the service.
All I did was take all the wires from the first floor and put
them in a separate panel. Most of the house needed rewiring
anyway.

Tubbs: Are you living in that building now?

Mitchell: Absolutely.

Francalangia: Well, again, you know, the cease and desist
basically is, what it’s saying is, it’s saying that

Mitchell: (inaudible) figure out --

Francalangia: it’s still one residence. It’s not a multi-
family residence. That’s what it’s saying, basically.

Mitchell: That’s what I was told it was. Okay, I had no
problem the way it was going. It’s Jjust that people got a hair
across them when they made me pull permits and I told them what
I was doing. Okay, because under the what I knew, from the, from
the Clerk that that was considered an apartment. It’s even
written in, in the. You guys have to, I don’t know what to do
with it. Tell me what I can legally do. Alright? I would like to
keep it as an apartment, alright? I want to do it legally. I
den’t want to sit here in front of you guys and, and have a
rough time. Nobody needs that.

Kozikowski: I think we can address that as staff.
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Francalangia: You can probably address that as the staff.

Have a talk with Maureen and Marek.

Mitchell: I’ve got no problem with that.

Francalangia: You know, as soon as you can do it. But, I
mean, like I said, or like Nelson said, like I said initially,

you know. We are here just to make a decision on whether or not

Graca: And, we’re definitely not here to tell you to rip
stuff apart from your house.

Francalangia: No.

Mitchell: Well --

Francalangia: Absolutely not. No way. You know.

Graca: Nor would --

Francalangia: That might be a good way to, to go about it,
to move forward uh, if possible.

Tubbs: 2018 (inaudible) a finished basement.

Francalangia: Yeah, yeah. 2018, yeah. Yeah, it’s listed as
a finished basement in 2018. You know.

Mitchell: Well, it'’s listed over here as an apartment.

Mazzotta: I just don’t see a date on this. (inaudible) fold
1t

Mitchell: (inaudible) the other side. Here’s the front side

of it.
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Mazzotta: I can’t find the damn date.

Francalangia: But that’s, that’s kind of confusing to me
just as an aside. Because the tax records --

Mazzotta: That doesn’t matter. That’s when it was printed
out. That doesn’t matter.

Francalngia: go by the GI, the division plan. I think the
tax records use that to develop the taxes.

Mazzotta: It does say finished basement --

Mitchell: It’s not even correct. Not even to the planner.

Francalangia: Yeah, but that’s the, that’s the part that’s,
that’s like a little bit of a confusion here. Because if they’re

using that to do the taxes, then how can that one over there say

Mazzotta: finished basement.

Francalangia: say it’s an apartment, and that one two-
family --

Mazzotta: (inaudible) same thing (inaudible) --

Graca: Again, that’s, we’re going down a road we don’t need
to. It’s a tax issue. If he overpaid taxes, then that’s

something he should go to the Town tax assessor to figure it out

with them.
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Francalangia: Well, yeah. I mean, that would be the way to

go. That would be a good approach to go to the tax assessor and
talk with staff.

Whiteside: It seems to me that he’s asking us to find the
ZEO action invalid because she doesn’t recognize the
nonconforming use that they say exists either tacitly or
explicitly. We can’t find explicit. He argues that it’s tacit.

Francalangia: Right. Pretty much that’s, I think you kind
of hit the nail on the head. Well, any other comments?

Tubbs: I make a motion to close this portion of the
hearing.

Graca: I'11 second it.

Francalangia: Motion made and seconded. Any discussion?

Kristen Grabowski: You’re supposed to ask for staff
comments.

Graca: He did.

Kozikowski: I did. I, I gave staff comments.

Francalangia, Tubbs, Graca, Whiteside, Commissioner Ryan
Zelek: Aye.

Francalangia: Well, we’ll go right into old business. 0ld
business ZBA 2019-01-01. 1005 Kensington Road, Map 21-1, Block
73, Lot 15. David L. Griffith, Esquire, for Liam T. and Cynthia

A. Mitchell is appealing the decision of the zoning enforcement
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officer to issue a Cease and Desist Order for an unauthorized

basement apartment in the R-43 zone per Berlin Zoning
Regulations XV.A.l. Can I have a motion to approve this
application?

Graca: I’1ll make a motion to approve the application.

Kozikowski: Wait, that’s not --

Tubbs: That’s not an application --

Kozikowski: It’s not an application. It’s --

Francalangia: to approve this decision --

Tubbs: to uphold the --

Kozikowski: to uphold the --

Graca: I will.

Francalangia: We have a motion made to uphold this
decision. Can I have a second?

Tubbs: I thought Nelson seconded it.

Graca: No, I made the motion.

Tubbs: Oh, I’ll second it.

Francalangia: Uh, all in favor, say aye.

Zelek: Aye.

Whiteside, Graca, Francalangia: Aye.

Tubbs: Aye.

Francalangia: All opposed? Decision is upheld.

Kozikowski. Okay. Well, okay.
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1 Francalangia: Alright, so that, I guess you’re going to

2 have some staff discussions

3 Tubbs: They’1ll try to point you in the direction to rectify

4 |your problem.

5 Kozikowski: Set up a meeting sometime next week.
6 Mitchell: Okay.
7 Francalangia: Sorry we couldn’t be of much more help. That

8 |the process we’ve got to go through, I guess.
9 END TRANSCRIPT

10 (Track 5M - 1:20)

Respectfully submitted,
Kristen M. Grabowski

Transcriptionist

_ ‘Subscribed and sworn to before me
this 9th day of May, 2019
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« ""DESIGN AND CONSTRUCTION OF THE

G EXISTING USE AS A BASEMENT DWELLING
~ (October 13, 1954 to September, 1962)

|
The - omr//Ordmance adopted by the Berlin Zoning Commission on August 6, 1948 added a

Farm Zone. In the Farm Zone, a “farm dwelling” was permitted. Section IVa of the Ordinance defined

Dwelling as: “a building arranged or designed to be occupied by not more than two families.” The
Building Permit issued October 13, 1954 and the Certificate of Occupancy issued on September 29,

1955, in error, states that the building was to be used as a Dwelling. The Building Permit by its terms

was void on October 13, 1955. A new Application for Building Permit was dated September 21, 1956
with the written notation that the “application takes situation as it exists”, which included the
plumbing built into the original slab.

The Plot Plan dated April 26, 1958 indicates an “Existing House” with the original slab
containing the plumbing. The photos and Liam Mitchell’s testimony evidence the original plumbing
configuration which have served as a separate basement dwelling since on or about April 26, 1958.
Mr. Mitchell will testify that the bathroom shower stall, toilet and kitchen sink are connected to the
original plumbing and that the kitchen cabinets are vintage 1950°s constructed out of one piece of
plywood (unitized) rather than several pieces (modular). Mr. Mitchell’s testimony and the photos
reveal the type of cabinets existing at that time: According to General Electric, the Wall Oven built
into the basement kitchen cabinets was manufactured in December, 1960. (See photos of Wall Oven
anld serial # shown installed in the original kitchen cabinets.)

The initial construction of the house included plumbing in the basement for an apartment
dwelling. On December 21, 2018, Frank Van Linter Town of Berlin Building Official examined the
plumbing in the basement and he found the “use of cast iron and/or clay type plumbing which is under

the slab.” He concluded that the slab and plumbing are original and it serves devices and appliances in

the basement.



THE CONTINUED USE OF THE BASEMENT DWELLING
(September, 1962 — February 26, 2019)

From September, 1962 when the zoning ordinance was amended, the already existing use of
the basement as an apartment has continued unabated unti] the present. We know from Mr.
Mitchell’s testimony that after his inquiry with the Bgrlin Fire Marshall, that a couple of rooms on
the first floor were damaged by fire. The demolit-ion of the building left the basement unaltered as
shown on the rebuild plans explained by Liam Mitchell. The plumbing utilized for the bathroom and
kitchen cabinets remained intact. The recent photos show the same configuration with the 1960 wall

oven and the 2004 cooktop, which likely replaced the prior cooktop.

The tax assessors’ cards evidence an uninterrupted continuance of the use as a basement
dwelling. In 1966, the tax assessor’s card notes the existence of a finished basement and a toilet
room. On July 22, 1975, the inspections conducted by the tax assessor’s office correctly notes that
configuration of the basement as a dwelling, containing a kitchen, bathroom and finished rooms. The
1986 tax assessor card does note that continued existence of the finished basement with a bathroom.
The 1996 and Oct. 1, 2014 inspection acknowledge the long-time use of the basement as an

apartment with walkout.



THE ZBA SHOULD REVERSE THE CEASE AND DESIST ORDER

The cease and desist order issued by the zoning enforcement officer must be reversed for the

following reasons:

1. The use of the basement as an apartment is protected by law as a non-conforming use.
The basefment dwelling was lawful at the time the house was constructed in 1954, as it
was originally arranged and designed to be a farm dwelling used by up to two families
and existed when the zoning ordinance changed in September, 1962. The original

plumbing remains intact and the kitchen and full bathroom have existed for a long period

of time.

2. Although the area is no longer predominantly devoted to farming, the use of the basement

reflects the original use as a second dwelling unit known to the neighborhood.

3. The owners of the property have not abandoned the use of the basement as a separate
dwelling, which is reflected in the contim'xed use evidenced by the built-in shower with
the toilet and the kitchen cabinetry with the built-in wall oven and stovetop. The unabated
use is reflected in the tax assessors’ cards from 1966 to the present. The recent finding by
the Berlin Building Official after an inspection that the original plumbing from 1954

exists and is connected to the present shower, toilet and kitchen sink in the basement.



Basement Plumbing 2
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LEGAL NOTICE

TOWN OF BERLIN
ACTIONS TAKEN BY THE ZONING BOARD OF APPEALS

At a special meeting of the Berlin Zoning Board of Appeals, held February 26, 2018, the following actions

were taken:

Unanimously upheld the decision of the Zoning Enforcement Officer to issue a Cease and Desist Order
for an unauthorized basement apartment at 1005 Kensington Road in the R-43 zone, thereby the appeal
of David L. Griffith, Esq., for Liam T. and Cynthia A. Mitchell was denied.

Unanimously adopted the 2019 meeting dates as proposed.
Unanimously approved a slate of officers.

Sandra Coppola, Secretary
Zoning Board of Appeals

To be advertised in the New Britain Herald:
Wednesday, March 6, 2019
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LEGAL NOTICE
TOWN OF BERLIN
ACTIONS TAKEN BY THE
ZONING BOARD
OF APPEALS
At a special meeling of the
Berlin Zoning Board of Ap-
gaafs, held ™ February 26,
019, the following actions

were taken:

Unanimously uphsid the
decislon of fhe Zoning En-
{orcement Officer tg Issue a

Ceasa end Desist Order for

an unauthorized bassment
apartmant al 1005 Kensing-
ton Road in the R-43 zone
thereby the appeal of David
L. Grifiith, Esq., for Liam T.
and Gynthia A 'Milchell was
denied.
Unanimously adopted the
2019 mesling dates as pro-
osed.
nanimously approved a
slale of officers.

Sandra Coppola, Secretary
Zoning Bogr% of Appeals
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CLASSIFIEDS
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PLACING AN AD IS EASY

Classifieds a*e'm%-wz

ANNOUN(EMENTS

CANADIAN RIVER CRUIS-

River's for 4-7 nights on a
Call

replica _steamboal.
1-800-267-7868  for
complimentary brochure,
SlLawrenceCru:saUnas com

MER;HANHEE.

- Lawn& Garden -

Hed es -SPRING
BLD

www, luwcosnrsafarm com

Wood/Woodstoves

FIREWQOD! FIREWOOD!
FIREWOODI
860-922-7738

Wanted to Buy

your

EMPLDYMENT

Fu

EARN

me Help Wanted

$500
|SALES) Final
nsurance
OFclL;s-}va_yeadg
@ Local Trainin port
@ Everyday is I?aydugy
@ Agant HealllvDental
Benefits
®Incentive Tn
CALL 86!

A DAY
Expense

6904
com

Hauses for Rent

BRISTOL - Colonial ¥4 BR,
$1,450, w/2 car gar,

51.850. Avail immed.
860-559-9348, RE or
860-729-4645,

Business/Commercial

BRISTOL - 27 Middie SI.
1400 s ratail outlel
(tormer nail salon). Lots of
fraffic. hL 51,400 +
uil.  860-728-1010
860-729-4645,

WWW.

JOURNEYMAN FINISHER
Architectural Woodwark
Company-Avon, CT needs
experienced Finishers. Min,
5 years exp. a must, Able to
rerlorm all aspects of finish-
n including: malarial lake
for orders, process engi-

neunng color malch, spray-
ing of conversion vamishes
and polyurethanes. oning,
sanding. basic computer
skills and ability to work over
{ime when neaded. Lead
Finishers should have previ-
ous experienca In supervis-
ing. Compelilive wages,

paid holidays, vacation, un-
mn Call fo make an
pointment. 860-674-0; 52
x-300

Industrial Space

BRISTOL - All units inc
some heal & moderale
electricity.

900 sq fl office, work
space, §850.

1300 sq n open, high ceil-

ings, $800,
2100 sf, Office, private
A. 15t FL, koading dock,
3 phase power. 51 250
2500 £q ft mfg space. Inc
sm office, privale BA,
Ioading dock. clean
spnc:u hvy power.

,500.
Call B60-729-1010 or
860-728-4645,

Spring Maker -

ALWAYS BUYING: Vin-
tage musical instru-
ments inc: guilars, amps,
lrumpels,  saxophones,
accordions. Vintage eksc—
tronics inc: Ham,
shartwave, radios, hHIau-
dio, walchss. Anliques
inc: one ltem or whole es-
lales. clocks, mildary,
cameras, loys, poslers,
ar, jewelry. signs, more.
860-707-8350

Cleaning Out?
Always Buying old, used
and antique hand fools,
MACHINIST,
engraving & woedwork-
ing hand tools. Addi-
|lona| anligue & vintage
itema may be nf interest.
Fair & friendly offers
made in your home.
Please call Cory

Sign on bonus
Experienced in machanical
& CNC spring winding
equipment.  Qualified lrain-
eas will be considered,

By mesling production
goals, our feam eams
ditional paid time off.
401 (k). hanﬂh insuranca, va-
cation, excellent wolklng an-
vironment.

Conlact Judi Spreda,
HR Mgr. @860-224-1349

Tool Maker -
Sign on bonus
Experienced Class A loal
maker with background in
4-sbide looling, ~ Qualfied
trainees will be considered.
Capable of working with

minimal supevision.
By meelng production
. our leam eams ad-

860 - 322 - 4367

FREON R1z  WANTED:
CERTIFIED BUYER  will
PAY CASH R12 cylinders or
cases ol cans, (312)
291-9163;
www.refrigerantfinders.com

Every day, we bring buyers
and sellers, employers and
employees, landlords and
tenants together.
You can rely on Classifled
Ads to got results.
Call B6D-583-2378

Every day, we bring
buyers and sellers,
employersand
employees, [andlords
and tenants together.
You can rely on Classlfied
Ads to get results.
Call 860-229-8687

ditional paid time off.
401(k), health insurance, va-
calion, excellent worﬁlng en-
vironment,

Contacl Judi Spreda, HR
Mgr. @850-224-1349

REALESTATE
FORRENT

Apartments for Rent

gRlSTOL 1stFL, 5 AM, 2

or B&0-729-1010.

Condos for Rent

BRISTOL - 1si FL. 4 AM, 1
BR, finished RAM on lowar
level. $1,050. NO PETS,

lon Garage/Space/Land

860-559-9348, RE.

BRISTOL - Cabinet shap.
Ful?y ugurppcu For lense.

000 inc_same
nenl & elec. B60-728-1010
or 860-729-4645S.

BRISTOL - 2 car 7l;alagrs,
brick exlarior. $275.
860-729-1010 or
B60-559-8340 RE.

Mobile Homes -

PLAINVILLE
2 BR. $45, 900

Ubnny ;r:tﬂe Homes
(860)747-6881.

LEGAL NOTICE
TOWN OF BERLIN
ACTIONS TAKEN BY THE
ZONING BOARD
OF APPEALS
Al a sgmal meelin uf thn
Berlin Zoning Boal
peals, held Fobruary 25
2019, the lollowing aclions

ware laken:

Unanimously upheld the
decision of the Zoning En-
forcement Officer to Issue a
Cease and Desist Order for
an unauthorized basement
aparimen! al 1005 Kensing-
ton Road In the R-43 zons,
thereby the appeal al David
L Grilth, Esq., for Llam T.
and Cynthia A. Mitchell was
denied,

Umnlmnusly adapled the
2019 meating dales as pro-
posed.

Unanimously approved a
slate of otﬁcZS

Sandra Coppola. Secrelary

Zoning Board ol Appeals

Notice is hereby given thal the Newi
Zoning Commission will haid a Public
day. March 13, 2018 to consider the following pelitions:

etitlo 3-19.
achon 3.

Zoning Text

3, %um"%g g 19:
Free-Slaj ign) al

Homes LLC owner: C+ Sign Service, applican;
:emmmg §00 Industrial Park Road. Dsep
ct.

Al Ihis Public Hearing written communicalions pertinent lo
the above petitians will be received and Interesled persons

y appear and be heard. These pelilions are on ile in the
Office af the Town Planner for public inspection.

ma)

Submitled,

Cralg Minor, AICP
Town Planner

NEWINGTON TOWN PLAN AND ZONING COMMISSION

Natice of Public Hearing
Wednesday, March 13,

Town Hall - 131 Cedar Street
com L-101

Amendment ﬂSec(u:m 3.
316, and Section_6.11: Molor Ve ervice
Usas. Town Plan and Zoning Cammission. applicant.

2. Pelition #04-19: Special Pemmit
ran) al 2184 Berdin Turnpike, Bial
awner; Melissa Taricani, applicant: Amhany Taricanl, 230
Jubilee Streel, New Britain CT, contact.

Special

2019 al 7:00 pm

n Town Plan and
earing on Wednes-

(§ec 3.11.6: Restau-
state LLC,

Permit
Berin Tumpike.

1:]-8

David
iver CT, con-

7

9

RENTING an apartment?
Call CLASSIFIEDS
860-229-8687

RENTING an ap

9 8

2 716 3

7
Call CLASSIFIEDS
860-229-8687

RETURN DATE: MARCH 26, 2019

SUPERIOR COURT

NEW SECTION - GLEN OAKS

THE
CONDOMINIUM, INC.
v.

J.D. OF NEW BRITAIN
AT NEW BRITAIN

WIDOWER, HEIRS, REPRESENTATIVES,
AND/OR CREDITORS OF THE ESTATE OF

HERBERT F. KENWOI

RATHY:
JOHN E. KOHLER Ill, HEIR-AT-LAW;
HEIR-AT-LAW;

JILL MALONE,

JAMES MALONE HEIR-A
SANTANDER
STATE OF CONNECTH

—LAW
BANK NAT)ONAL 'ASSOCIATION

JUDICIAL BRANCH, OFFICE OF THE PROBATE
ADMINISTRATOR and STATE OF
CONNECTICUT DEPARTMENT OF

REVENUE SERVICES

FEBRUARY 05, 2018

The Plaintifl has named Widower, Heir, Baneficiaries, Representatives and Creditors of
HERBERT F. KENWORTHY, Deceased and JOHN E. KOHLER I, JILL MALONE AND

JAMES MALONE, Helrs al Law,
Ihe above named count seekil
known as €30 CYPRESS RO

defendants in the complaint which It Is bringing to
a toreclosure of its unpaid common lees upon premises
UNIT E, BUILDING NO. 27, NEWINGTON, CT. This

as

complaint is retumnable to court on MARCH‘:]G 2019 and will be pending thereln afier that

Tho plaintiff has rvprsssnlad 1o said wun by means ol an nlﬁdavn annnx:dh!;;}lhe said
e all

been un-

complaint, thal dasp:
able to delermma iha resHance

Cradiors ol HERBERT F, KENWORTHY, Deceased and JO!

ot \ha Wldawar Heir, Beneﬁcmms Rapresantatives and
HN E. KOHLER Iil, JILL MA-

LONE AND JAMES MALONE, Heirs al Law.

Now. therefore, il is hereby ordered under C.G.S. § 52-69 that nolice of the instifution of
thls action be given o each such defendant by some proper officer causing a true and at-
tested copy of this order be published In the New Brilain Herakd, once a waek for 2 weeks.

commencing on or before 3-8-2018, and that retum of service be made lo the Coun.

Hon. J Morgan

Stefan Pelraski,

Assistanl Clerk,

Superior Court

Judicial District of New Britain

See Sudoku solution on TV page.

NEIGHBORHOOD
ASSISTANC ACT

ZE OF PROPOSALS
The City ol New Britain Is accepling proposals from nan-

profit organizalions for cammunity prog to be desig-

nated as eligible for business contrbulions under the Slate
of Conn. 2018 Neighba Assistance Act Tax Credit
Program. Interested organizations should submit a Pro-
posal no later than April 1, 2018 al 4:00 pm to the Depart-
men! of Communt nvelopmsnl City Hall, 27 West Main
St., New Britain. CT 06051, For proposal materials, e-mail
mggvagg@newbmgmcl oy

NOTICE _OF PUB. Yo,
The Common Courcil of the Cnyn! ﬁaw Briiain wﬂ—’E
Public Hearing on April 17. 2019, al 7:00 p.m. A vole o ap-
;mve applicallans Is anticipated o be an May 8. 2019, at
;00 p.m. Both events will lake place in the
Council Chambers of Clty Hall

Every day, we bring buyers Every day, we bring buyers
and sellers, employers and andsellers, emplwers and
and and
tenants together. tenants together.
Youcan rely on Classified | You can rely on Classifled
Ads to get results. Ads to get results.

Call B6D-583-2378

Call B60-583-2378

' do you find the area’s best source for

LOCALNEWS?

You're holdingit right now.

The Bristol Press
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Town of Berlin b, Sl B
Z56) 2016 -0

Planning and Zoning Department Planning and Zoning Commission

240 Kensington Road Zoning Board of Appeals
Berlin, Connecticut 06037 Conservation Commission

www.town.berlin.ct.us Historic District Commission

CERTIFIED MAIL #70121010000269912876
February 28, 2019

David Griffith, Esq.
Griffith and Kelly LLC
66 Cedar Street
Newington, CT 06111

RE:  ZBA Application #2019-01-01
1005 Kensington Road
Map 21-1/Block 73/Lot 15

To Whom it May Concern:

At its special meeting of February 26, 2019, the Zoning Board of Appeals upheld the
determination of the Zoning Enforcement Officer to issue a Cease and Desist Order for an
unauthorized basement apartment, thereby denying appeal request ZBA #2019-01 for property

at 1005 Kensington Road.

Sincerely,
Vg7 =94

Marek Kozikowski, AICP
Town Planner

Marek Kozikowski, AICP, Town Planner. 860-828-7060. mkozikowski@town.berlin.ct.us

Maureen Giusti, Assistant Town Planner/ZEO. 860-828-7008. mgiusti@town.berlin.ct.us

Frances Semnoski, Land Use Administrator. 860-828-7066. fsemnoski@town.berlin.ct.us
Page 10f1
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