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Façade Improvements 
Application: Façade Program 
Project Name: Dairy Queen 
Address:  806 Farmington Avenue 
Zone: CCD-2 
Applicant: Michael and Rosemary Cassetta 
Owner: MRP Realty LLC 
Proposal: Exterior Renovation 
 

 
 
PENDING REVISED MATERIALS FROM APPLICANT (9-15-2020) 
THIS ITEM MAY HAVE TO BE POSTPONED TO A LATER DATE 
 

Background: 
The Commission provided feedback to the applicant regarding exterior renovations at their May 
21, 2020 meeting. The applicant was asked to work on revised plans with the Town façade 
consultant that are more reflective of the “village” character of the area.  
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September 8, 2020 
 
Joan Veley 
Chairwoman 
Berlin Planning & Zoning Commission 
240 Kensington Road 
Berlin, CT 06037 
 
Dear Chairwoman Veley and Ms. Giusti: 
 
I am writing this note to inform the commission I have been speaking to a developer who is interested 
exploring the option of redeveloping a site which is vacant, but was most recently used as a motel. This site 
is located on the Berlin Turnpike in the BT-1 zone.  His plans would be to take the existing motel units, 
completely remodel them in order to transform them into new modern living units and taking the old, 
unoccupied, outdated buildings to today’s standards.   He would propose to renovate all of the current 
separate structures and simultaneously build new units on the undeveloped portion of the property.  These 
units would be smaller size units meant for young couples or retirees who would like a unique living 
experience.  In order to attract the quality tenant to this location, the construction will have to be of a 
higher quality.  This type of renovation will involve a substantial investment, with the plan of getting a 
return on the investment over the long term through the rental of the units.  The Developer believes the 
viability of this concept of small, quality living units with a convenient location will depend heavily on the 
quality of construction. 
 
I would estimate that we have at least 10 currently operating vacant motels on the Berlin Turnpike.  These 
motels have been part of Berlin for many years.  But, as the economy has grown, some of these properties 
have not kept up with the times.  The developer I have been approached by has done successful projects in 
Berlin and would like to again invest in our town.   The property in question is south of Route 9 and is in 
great need of TLC.   
 
For this type of development to occur, this body would need to adopt a text amendment that would allow 
motels or hotels to be converted into residential units.  If converted, this project would bring in additional 
revenue to the Town of Berlin through both the property improvements as well as tax revenue from new 
vehicles to the tax rolls.  With the recent developments on Farmington Avenue and the Berlin Turnpike, 
investment in quality apartments can continue to be of great value for the Town of Berlin. This text 
amendment would assist developers in taking motels and hotels and turning them into “new properties” 
with more stable long term tenants.  This type of development will also give potential future home buyers 
in the Town of Berlin another housing option in order to “test drive” our town before deciding to plant 
roots here.  
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I have been in touch with a number of towns in Connecticut and have found language including Multi-Use 
Developments in North Haven as well as Adaptive Reuse Regulations in Windsor Locks which the 
commission can use an outline.  Both communities have seen redevelopment of properties which have 
brought new excitement as well as additional revenues to each town.  I am requesting your consideration 
of this concept, or at least a discussion at a future Planning & Zoning meeting.  If such language was added 
and is limited to current or former motels/hotels, we could see a benefit in the revitalization of our 
Turnpike one property at a time.   I welcome your feedback and thank you for your time. 
 
Sincerely, 
 
 
Christopher Edge 
Economic Development Director 
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MEMO 

 

TO:   Berlin Planning and Zoning Commission 

FROM:  Jennifer N. Coppola, Esquire, Ciulla & Donofrio, LLP 

DATE:  September 15, 2020 

RE:  Special Permit Application #64766 and Site Plan Application #64768 
 

On the meeting agenda for the Commission’s September 17, 2020 meeting under Commission 
Business is a discussion of the required bonding concerning performance of the "Tree 
Preservation and Vegetation Management Plan” (“Plan”) for Silver Lake Estates and the terms of 
a related Settlement Settlement Agreement, which was entered into by the parties in the matter of 
Silver Island Homes, LLC and Vincent Brescia v. Berlin Planning and Zoning Commission 
(Docket No. HHB-CV04-4000329-S) (“2004 Settlement Agreement”).  Said discussion item was 
placed on your agenda as a result of a recent meeting held between the Town (Acting Planner 
and Zoning Enforcement Officer Maureen Giusti and myself); Armand DiMatteo who is 
principal of Silver Island Homes, LLC (“Mr. DiMatteo”) and its counsel Attorney Emanuele 
Mangiafico; and counsel for Vincent and Joseph Brescia, Attorney Richard Pentore. 
 
A copy of the Plan and the 2004 Settlement Agreement is attached. 
 
The Plan, dated October 13, 2004, was prepared by licensed arborist Peter C. Moritz of Acorn 
Tree Care, Inc. (“Mr. Mortiz”).   
 
The 2004 Settlement Agreement provides at Section 4:   
 

4. The Plaintiffs will be permitted to conduct selective cutting, 
pruning, planting and management in the Buffer/Conservation area in 
accordance with the “Tree Preservation and Vegetation Management 
Plan” submitted by the Plaintiffs’ arborist, Peter C. Moritz, dated October 
13, 2004.  The Plaintiffs further agree to retain Peter Moritz throughout all 
phases of construction to supervise the management of the 
Buffer/Conservation area and to insure [sic] that the management plan is 
followed.  Plaintiff will post a bond in the amount of $45,000.00 to insure 
[sic] the enforcement and completion of the management plan.  (This bond 
is separate and distinct from the customary construction/completion bond 
referred to in item No. 7 below).  Said bond shall remain in effect for two 
(2) years after the completion of the entire project and the final certificates 
of occupancy are issued. 

 
It appears based upon discussions among the parties and submissions to the Town that partial 
performance on the Plan has occurred and that Mr. Moritz has not supervised said performance 
in its entirety. 



 
 
You will recall that Mr. DiMatteo recently requested a release of the remaining bond amount of 
$91,200 being held on the above-referenced application approvals via an Irrevocable Standby 
Letter of Credit (“LOC”) and that a partial reduction of the bond ($14,000 for paving) was 
approved by the Commission at its August 20, 2020 meeting.  You may also recall that the LOC 
was terminated via the “Notice of Non-Extension” issued by People’s United Bank to the Town 
of Berlin as Beneficiary of the LOC with a final expiration date of August 17, 2020.  Mr. 
DiMatteo has represented that he is attempting to extend the LOC but to date, has been unable to 
do so due to changes at the Bank related to the individual(s) assigned to process LOC 
applications.    
 
Last year, special permit and site plan applications were submitted by Joseph Brescia to 
reapprove the subject above-referenced applications, which submitted applications were 
approved with conditions at the Commission’s August 1, 2019 meeting, including that all 
conditions of the 2004 Settlement Agreement were carried over to said 2019 Approvals.  A copy 
copy of the letter of decision regarding the 2019 special permit and site plan approvals is 
attached. 
 
Thus, without a substituted appropriate financial guarantee in the form of a cash bond or letter of 
credit having been submitted to the Town, Silver Island Homes, LLC and Vincent Brescia are in 
violation of the 2004 Settlement Agreement and Joseph Brescia is in default on the conditions of 
the 2019 special permit and site plan approvals.   
 
Mr. DiMatteo has proposed that a report be submitted to the Commission regarding the status of 
performance on the Plan for the purpose of discussion modification of Section 4 of the 
Settlement Agreement by agreement of the parties.   
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Site Plan Amendment 
Application: Site Plan Amendment  
Address:  20 Hawks Landing 
Applicant: Jon Demko, owner 
Zone:  R-43 OSS 
Proposal:  Reduction of required Open 

Space Subdivision perimeter 
buffer at Lot 13-3, 20 Hawks 
Landing  

     
 

 
PROPOSAL 
The Planning and Zoning Commission approved the eighteen lot DeCormier Woods Open Space 
Subdivision on December 13, 2018. The required perimeter buffer was approved as proposed at 
100 feet.   
 
The applicant is requesting a modification to the buffer requirement of 100 feet, for a buffer of 
72 feet along the north border of Lot 13-3, 20 Hawks Landing for the installation of a structure 
(in-ground swimming pool).  
 
STAFF COMMENTS 

1. A mylar be recorded showing any approved change to the required buffer that was 
indicated on the previously recorded subdivision map with a title indicating that the 
purpose of the map is only to modify the buffer.  

2. A note be added along the buffer line on the final as-built plan for the property 
indicating that per BZR §V.A.8.d.iii. no structures shall be located within the buffer. 

3. Any setback lines that are invalid due to a greater buffer requirement be eliminated 
from the plot plans.  

4. The Commission should clarify if the limit of clearing shown on the approved plan was to 
be a requirement or informational and consider if the designated limit of clearing may 
be adjusted.  

5. The Commission should consider if additional landscaping/screening is required in any 
reduced buffer area. 

6. The conditions of the original approval remain valid. 
7. Any pending staff comments be addressed.  

BACKGROUND / EXISTING CONDITIONS 
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The Open Space Subdivision is under construction. Open Space deeded to DeCormier Woods 
Homeowner Assoc Inc wraps the perimeter of the site. The open space parcel is 50 feet wide 
behind 20 Hawks Landing. A reduction to the buffer does not appear to have been proposed or 
discussed at the time of subdivision approval.  
 
ZONING 
The criteria in Berlin Zoning Regulations Section V.A.8 allowing for the creation of an open 
space subdivision include the requirement of a perimeter buffer between the OSS and 
surrounding properties. The section (V.A.8.d.iii.) further allows that “… The buffer requirement 
may be reduced by the Commission where it finds the existing topography, natural features, or 
existing forest areas will provide a sufficient buffer area. In no case shall the buffer be reduced 
to less than the required side yard of the underlying zone. Said buffer shall be landscaped so as 
to provide screening as deemed appropriate by the Commission.  The Commission may require 
berms as part of the landscape plan to provide additional screening.”  
The minimum side yard in the underlying zone is 30 feet which is exceeded by the 50-foot Open 
Space parcel and therefore does not conflict with a reduced buffer dimension.   
 
Landscaping 
The regulations do not prohibit clearing and grading within OSS perimeter buffers, however, 
there is “limit of clearing” line shown on the approved subdivision map. The proposed pool 
location does not encroach upon the proposed limit of clearing as shown on the approved 
subdivision map. The applicant should clarify if they are proposing activity beyond the indicated 
limit of clearing. No new landscaping has been proposed.  

Department Comments: 
Wetlands has indicated “No Comment”  
Conservation Commission:  
Alteration of required buffer for DeCormier Woods Subdivision, off Ice Pond Lane & Main St EB 

       The Commission noted the open space is not Town land but owned by the homeowners 
association; the developer seems to have made a mistake in not recognizing the limitations on a 
buffer, and a property owner can otherwise improve or clear the area but without structures, 
but encourages existing buffers to remain in place to protect from encroachment into open 
space. Staff noted the engineer represented that the other (adjacent) lots subject to the buffer 
have a different geometry and a request to modify their buffers is not anticipated as they should 
not have a similar conflict with the approved tree line.  

 

 






















