ZBA 2020-07
MKG 4-23-2020

MEMORANDUM OF STAFF COMMENTS

TO: Zoning Board of Appeals
FROM: Maureen Giusti, AICP, Acting Town Planner/ZEQ
DATE: April 23,2020
RE: #2020-07
APPLICANT: Hoa T. Nguyan, Esq for Karen Hoang
ADDRESS: 50 Butternut Lane
Map 8-1, Block 29, Lt 84
ZONE: R-15
Proposal

Application — Hoa T. Nguyan, Esq. is appealing the decision of the Zoning Enforcement Officer to
issue a Cease and Desist Order to Karen Hoang, owner, dated 3/5/2020 per Berlin Zoning Regulations
§XV. regarding the keeping of chickens/poultry at the residential property in the R-15 zone.

Zoning Requirements:
§X1.C.8. Agriculture. The Keeping of Animals.
§XV. Zoning Board of Appeals.
Al Powers and duties. Appeals.
B. General rules. Appeals.
o Notice of Zoning Violation Cease and Desist order (NOV) was issued on March 5, 2020.
¢ The letter was sent Certified Mail, postmarked March 9, 2020 and regular mail. The Certified
letter was returned, notified — unable to deliver, received April 01, 2020.
e The applicant contacted the zoning office and appealed the order with application dated March
21, 2020 received on April 1, 2020.

In accordance with Berlin Zoning Regulations §XV.A. “1. Appeals. The ZBA shall have the authority to
hear and decide upon any appeal where it is alleged that there is an error in the order, requirements,
decision or determination of the ZEO. No question of hardship shall be involved in such an appeal, and
the action of the ZBA thereon shall be limited to the question of whether or not, and to what extent such
order, requirement, decision, or determination was a correct interpretation of the subject provision of
these regulations.”

Please note that appeals require the file be copied to the ZBA.

Staff Comments

The appeal application is believed to have been properly received, while stamp received on April 1,
2020, which is more than 15 days from the postmark; Planning and Zoning staff was not available to
stamp the application the week prior, due to a death in the family and Coronavirus emergency. The date
of delivery to Town Hall cannot be confirmed. The Town Hall has been closed to public traffic since
March 18, 2020. Mr. Nguyen, attorney for the owner, responded to the order by telephone to discuss the
appeal application process and spoke to staff several times. (phone notes attached).

The applicant has not provided a reasoning for the appeal in accordance with BZR §XV.B.1. Staff
believes the comments, below, support issuing and upholding the order.
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The property is in the R-15 Single-family Residential Zone, which is subject ot the allowed uses and
accessory uses listed in BZR §V.A. The property is developed and used as a single-family dwelling.
Accessory uses in the zone do not include the keeping of animals,

Staff has received complaints regarding chickens housed on the property. The received complaint
included ongoing chickens, hawks, rats being attracted due to the chickens and that carcasses were being
burned on open fires. The Notice of Violation was sent in response to an initial complaint received May,
2019 and last reiterated in-office the week of March 5, 2020. 1 recalled the complaint. T was unable to
immediately find if an NOV had been sent and determined preparing a new order, even if one had been
sent without receiving response or compliance, was appropriate due to the lapsed time since the previous
complaint, Research of the property card found a chicken coop listed as a structure on the property.

The applicant replied to the order and stated the owner had the chickens for some time. Ie indicated that
they were pets. He was directed to BZR §X1.C.4.h. and XI.C.8. regarding the keeping of poultry. The
Keeping of Animals section was amended several years ago. The keeping of animals, and specifically
addressing poultry, would require designation as a farm and would not be allowed on hobby farms.

The order would be correct as:
1. As noted by the applicant, there are chickens housed at the property;
This single-family residential property improved with a house on 0.35 acre would not qualify as
a farm; and,
3. The R-15 residential zone does not allow for keeping of animals, including poultry as an
accessory use.
Therefore, the violation was correctly issued.

The Town of Berlin Plan of Conservation and Development, Section II, Strategic Outline for Iimplementation,

Strategy 1: Coordinate the Regulatory Structure to Support the Plan, 3) states: Any variance granted by the Zoning
Board of Appeals should be consistent with the standards imposed by Connecticut General Statutes in which a
hardship exists owing to conditions affecting a specific parcel of land, and the variance which is granted should be
consistent with the goals and policies of this plan and the intent of the zoning regulations.
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Town of Berlin

Complaint Action Summary
Complaint Number: 2019-0288

Complaint #; 2019-0288 Type: Keeping of Animals Status; Open
Location: 1050220, 30 BUTTERNUT LN Identifier: 8-1/29/84// Open Date: 06/20/19
Owner: Karen Hoang Complainant:

Nature Of Complaint: Chickens being kept on property

Action Type Action Date Action Information Inspector
Legsgr Received 05/20/19 Com p'C'@. N
Phone Call 06/20/19 Note 1: Complaintant in office - previously reported. Neighbor

Notice of Violations
Lygtér Received
Violation

Phone Call

Phone Call

Letter Received

still has chickens in yard.

03/05/20 Contact: Karen Hoang M Giusti
03/05/20 Comp lce P | M Giusti
03/05/20 Code: X. Keeping of Animals M Giusti

Status: Open | Comply By: 03/23/20

03/10/20 Note 1: return call 3/12/2020 directerd owner’s attorny to BZR M Giusti
Sec Xl.cd.h. & XI.C.8 regarding Keeping of animals,

03/20/20 Note 1: Spoke with attorney - expect ZBA appeal M Giusti

04/01/20 A{)ﬁ{aﬂ of. POV M Giusti

Generated By: mgiusti On: 04/24/02020 At: 4:28 PM
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Town of Berlin At QOSSN

Planning and Zoning Department
240 Kensington Road 7
Berlin, Connecticut 06037 Py o 2Ty
www.town.berlin.ct.us ; i !

ZONING BOARD OF APPEALS APPLICATION

Plagino e & Sonden Do it
D Special Permit O Variance ' i Appeal'gf‘ZEQ ST
L0 Motor Vehicle Location O Alcohol Uses Location [J Other / Determination ~

Property Owner(s): }(Z\ [IRTIN % A ﬁ
Project Address*: ~ So  Budlerndr La ol LT opnN
Map:  § -\ Block: 294 Lot: €4 Zone(s): ¥ \\» Lot Area;  D-%5 Acyes

Please select all relevant items below:

L1 Supplemental Information Is Required For:
ZBA Special Permit / Sale of Alcoholic Beverages Location /Motor Vehicle Uses Location

O Inland Wetlands and Water Course Commission review needed

O Piaoning and Zoning Commission review needed

O Property is within 500 feet of a Municipal Boundary of

O Previous Zoning Board of Appeals actions on this property:

Date(s) & Purpose(s):
Applicant Information
Name: Hoa T /\)%\A\.ﬁlgm FirmName: Low offie of Woa Mg C
Street Address: M7\ @i Pade Awe City: ey Nrort Sord ST:_¢T  Zip: awuo
Email: W wiuwwen@ Wrdntaw . coma Phone: (’-Lbb) £84 - 2.10L
Signature: %z g Date: _ »l2t oo
Property Owner(s) Information (If Not the Applicant)

Name:  Yoare~ Yo fng Principal:
Street Address: €0 Budlernd L City: TR ST: &1 Zip: 6Wod
Email: dr Yfre. 4% @ Yohoo, cna Phone: Bl ~ Lot - ¥Ys§g

*Letter of Authorization Required

ZBA action is requested pursuant to Berlin Zoning Regulations Section(s):

*Any town official and/or employee who the town deems necessary may enter the property to verify
information submitted with this application.

Pageiof2
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Brief description of the proposal: GLP M o _LOVLA)(\_S cease * dasist
ofdec daked 3($|20720

VARIANCE APPLICATIONS: For relief of: reqwremeﬂt
Requested requirement: oo
Reason/Description of Hardship (REQUIRED): Plaspdue 8500

MOTOR VEHICLE USE LOCATION!:
The first page of the State DMV application is required to be submitted with this application

L1 New Car Dealer Number of Service Bays ~ Parking Required Parking Provided
[0 Used Car Dealer . _ —_—

L1 General Repairer - . —_—

O Limited Repairer - - -

0 Gasoline Station

SALE OF ALCOHOLIC BEVERAGES LOCATION!
The first page of the State Liquor Permit application is required to be submitted with this application
Type of State Liquor Permit:
O On-Premises Permit: Type
O Off-Premises: Type
L Other: Explain

ST T T

lete y P&Z staffm;l T e

TP Y R APET

Tobec

omp
Fec Paid § (Refer to current Fee Schedule)
Received by:
Scheduled on ZBA Agenda of: ZONING BOARD OF APPEALS DECISION:

Plan Title & Date:

Page 2 of 2
Eff. 8/15/2:8




Letter of Authorization

Property Owner: %OVM %aﬂ\ﬂ\

=

Principal:

Subject Address: S0 Budlerndt  Lin  Bulin €7

Applicant: Yo /\DQQ Wi tan,
1 ;AM e N0 QR hereby give consentto __ Fva. Mg vwnen , 10
{Current Owner or Prinefpal} {Abblicaht}

apply to all relevant Town of Berlin land use Boards and Commissions for

Appus]  of 2€0 at the property located at o Bodleend Lol

L(Purpose of Application) {Address &/or Map Lot Black)

Berlin Connecticnt.

In addition I consent to allow any town official and/or employee that the town deems necessary
the ability to enter said property to verify any information submitted with corresponding

application.

Sincerely,

Lo~ 2l ] oo

" —

Q@nature Date



ZBA # - -

Town of Berlin

Planning and Zoning Department

240 Kensington Road
Berlin, Connecticut 06037
www.town.berlin.ct.us

Manting & Soning

17 o Iy
vedin Gonsaadon

ZONING BOARD OF APPEALS CHECKLIST
Project Address: Co Butdecnut b B2 oA (X o©Lol ]

All applications shall be submitted to Planning and Zoning staff during
regular office hours,

Items To Be Submitted:

E/l. One original completed Zoning Board of Appeals Application form with original applicant
sighature.

[12. Notarized Letter of Authorization to act on behalf of the certified property owner(s) for
matters related to this application if required.

[0 3. Eleven copies of a zoning location survey certified by a surveyor licensed in the State of
Connecticut depicting property boundaries and the location of all structures. Any item
requiring a variance from the Berlin Zoning Regulations shall be shown with exact
dimensions. The plan is to be of a readable scale. Plans larger than 117x17” are to have
each set individually folded with title block facing outward.

[14. Eleven sets of architectural plans including all floor plans, and elevations. The plan is to
be of a readable scale. Plans larger than 11”x17” are to have each set individually folded
with title block facing outward.

M 5. One copy of the Field Card obtained from the Assessor’s office.

[J 6. A list obtained from the Tax Assessor’s office of the names and mailing addresses of the
owners of all land included within the application and of all properties:
A. For Location Approvals and Special Permits: within 500 feet or less distant
therefrom,
B. For Variances: within 250 feet or less distance therefrom, all as shown on the
most recent records on file in the town tax assessor’s office.
C. For Appeals: Not required

[17. Proof of mailing in the form of United States Post Office Certificate of Mailing of
notification of said pending application to owners of each such property on the list no
more than seven (7) days prior to submitting the application and in no case less than ten
(10) days before the opening of the public hearing. If Required.

Pageiofz2
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[1 8. Supplemental Forms as required for the type of application.

@/9. Required fee submitted at time of application (see fee schedule).

[110. To be completed by Planning and Zoning staff:

It is the belief of staff that this application is incomplete because of the failure of the
applicant to provide the materials referred to above. This application will be reviewed by
the ZBA and a decision made as to whether it is complete or incomplete.

Items missing include:

ADDITIONAL REQUIREMENTS TO BE COMPLETED BY APPLICANT:

(O 11. Field marking or staking of proposed work shall be completed by the applicant no less
than 10 days prior to the opening of the public hearing.

[ 12. Posting of a sign providing notice of a public hearing will be required in compliance with
Section XIL.C.F. of the Zoning Regulations. If Required.

Applicant Signature: Date  3|21] 2020

Staff Signature: Date

Page 2 of 2
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Town of Berlin

Planning and Zoning Department Planning and Zoning Commission
240 Kensington Road Zoning Board of Appeals
Berlin, Connecticut 06037 Conservation Comrmission
www.town.berlin.ct.us Historic District Commission
March 5, 2020
SENT VIA:
CERTIFIED MAIL # 7018 0040 0000 7412 7180
Karen Hoang Town of el |
50 Butternut Lane
Berlin, CT 06037 R |
NOTICE OF ZONING VIOLATION e T
CEASE AND DESIST ORDER Slanatag 7 o

S
Lok

Pursuant to the authority vested in me by the Zoning Regulations of the Town of Berlin, (ibnnéé:ticut, you are
hereby ordered and directed to discontinue and remedy the violations at the property identified as 50 Butternut
Lane, Map 8-1, Block 29, Lot 84 within fifteen (15) days.

The following violations has been reported and found through inspection and/or research for the purpose of
determining compliance with the Berlin Zoning Regulations (BZR).

* Keeping of chickens/poultry
Which is a violation of BZR §X1.C. Agriculture

You MUST remove the chickens from the property.

Failure to comply with this order by March 23, 2010 will result in further enforcement action, which may include
citation fines as provided by Berlin Ordinance No.5/96 — Berlin Municipal Code Chapter XIX.§19-22 and
Connecticut General Statutes §8-12.

Thank you in advance, for your anticipated cooperation in resolving this matter. Please contact this office ASAP
to discuss your compliance plan and schedule reinspection. The zoning regulations are available online or in
Berlin Town Hall, Room 7. You have the right to appeal this order by application to the Zoning Board of Appeals
within 15 days of receipt per CGS §124 and BZR §XIV.

-

Maureen K. Giusti, AICP
Acting Town Planner & Zoning Enforcement Officer

Maureen Giusti, AICP, Acting Town Planner/ZEO. 860-828-7008. mgiusti@town.berlin.ct.us
Frances Semnoski, Land Use Administrator. 860-828-7066. fsemnoski@town.berlin.ct.us
Page1 of1



Town of Berlin
Geographic Information System (GIS)

Date Printed: 4/23/2020

N
MAP DISCLAIMER - NOTICE OF LIABILITY Approximate Scale: 1 inch = 150 feet
This map is for assessment purposes enly. 1t is not for legal description W E
or conveyances. All information is subject to verification by any user. o 150

The Town of Berlin and its mapping contractors assume no legal . . Fadt
responsibility for the information contained herein. T |Fee 3



10/24/2019

Town of Berlin
Geographic Information System (GIS)

Date Printed: 10/24/2019

3w

Print Map

100

MAP DISCLAIMER - NOTICE OF LIABILITY

This map is for assessment purposes only. [t is not for legal description
or conveyances. All information is subject to verification by any user.
The Town of Berlin and its mapping contractors assume no legal
responsibility for the information contained herein.

www.berlingis.com/ags_map/default. tm?MBL=16-3-142-51A
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Approximate Scale: 1 inch = 50 feet
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Town of Berlin

Planning and Zoning Department Planning and Zoning Commission

240 Kensington Road Zoning Board of Appeals
Berlin, Connecticut 06037 Conservation Commission
www.town.berlin.ct.us Historic District Commission
March 5, 2020
SENT VIA:
CERTIFIED MAIL # 7018 0040 0000 7412 7180 l:
Karen Hoang d

50 Butternut Lane
Berlin, CT 06037
NOTICE OF ZONING VIOLATION
CEASE AND DESIST ORDER

Pursuant to the authority vested in me by the Zoning Regulations of the Town of Berlin, Connecticut, you are
hereby ordered and directed to discontinue and remedy the violations at the property identified as 50 Butternut
Lape, Map 8-1, Block 29, Lot 84 within fifieen (15) days.

The following violations has been reported and found through inspection and/or research for the purpose of
determining compliance with the Berlin Zoning Regulations (BZR).

» Keeping of chickens/poultry
Which is a violation of BZR §X1.C. Agriculture

You MUST remove the chickens from the property.

 Failure to comply with this order by March 23, 2010 will result in further enforcement action, which may include
citation fines as provided by Berlin Ordinance No.5/96 — Berlin Municipal Code Chapter XIX.§19-22 and
Connecticut General Statutes §8-12.

Thank you in advance, for your anticipated cooperation in resolving this matter. Please contact this office ASAP
to discuss your compliance plan and schedule reinspection. The zoning regulations are available online or in
Berlin Town Hall, Room 7. You have the right to appeal this order by application to the Zoning Board of Appeals
within 15 days of receipt per CGS §124 and BZR §XIV.

W o peSe ot

L
Maureen K. Giusti, AICP '
Acting Town Planner & Zoning Enforcement Officer \/ T

Maureen Giusti, AICP, Acting Town Planner/ZEQ. 860-828-7008. mgiusti@town.berlin.ct.us
Frances Semnoski, Land Use Administrator. 860-828-7066. fsemnoski@town.berlin.ct.us
Page 1 of1
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Town of Berlin -

Town of Berlin

Reraived

Planning and Zoning Departmnent

240 Kensington Road
Berlin, Connecticut o6a3y et 2018
www.town berlin.ct.us Planning & Zoning Depariment
Barlly, Connecticst
ZONING COMPLAINT FORM
Property Address of Violation: Rb %l W NN 7)‘ LJ/-) -
Type of Violation:
O Inoperable Vehicle O Property Overgrown \\ Keeping of Amny

B Vacant Building/ Unsafe | O Unsightly materials/ Junk | 0 Not Allowed Uss i Zope

LD Work Without Permit [ General O Other:

Detailed Description of the Problem/Issue:
(Please attach any photos or ad(éitional information as necessary):

oNGoINY enickens e pr@pﬂ/ttré_

St [ raton | ht)m;hg AV LA M
opes . 500 .
( v

Contact Information* 3/ 2 IQZO 20
Name:
‘ Street Address: City:
Email: Phone:
Signature: Date:

* Accurate contact information is required to process this form and
reported problem. Any town official and/or employee that the tow
your property to verify information submitted with this form.

Please be aware that you will not mecessary be contacted unless a
is meeded. _ |

To be completed by P&Z staffonly: <L@t{:@/\mﬂ~ YOS O 2
Photos/ Additional Information Submitted: Yes / No i ] o

Complaiut No. chh i)mﬁb /

Initial Investigation Date:
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Town of Berlin

Planning and Zoning Départment

240 Kensington Road
Berlin, Connecticut 06037
www.town.berlin.ct.us

ZONING COMPLAINT FORM
Property Address of Violation: MM
Type of Violation: o4
O Inoperable Vehicle O Property Overgrown N(eeping of Animals
O Vacant Building/ Unsafe | O Unsightly materials/ Junk O Not Allowed Use in Zone
0 Work Without Permit O General [ Other:

Detailed Description of the Problemy/Tssue:

(Please attach any photos or additional information as necessary):

01A. Complunt (laxt yca r 13019)

M_MQ@@@

Contact Inf_'?rmation*

Name:

Streat Address: City: ST: Zip:
Email: Phone:

Signature: Date:

* Accurate contact information is required to process this form and launch an investigation of the
reported problem. Any town official and/or employee that the town deems necessary may enter
your property to verify information submitted with this form.

Please be aware that you will not necessary be contacted unless additional details or information
is needed.

To be.completed by P&Z staff only:
Photos/ Additional Information Submitted: Yes /o)
Complaint No.

Initial Investigation Date:

Lol erdrd TP
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Town of Berlin

Planning and Zoning Department

Bt Connesticut o6037 Town of Berlin
www.towr.berlin.ct.us Received
MAY 20 2019
ZONING COMPLAINT FORM P|aﬂﬂiBng]§- Zoning Department
Property Address of Violation: go T%J’H’Gﬁ/\g’,[’ LQ AL erim Connecticu
Type of Violation:
O Inoperable Vehicle O Property Overgrown /ﬁ:Keeping of Animals

O Vacant Building/ Unsafe | O Unsightly materials/ Junk O Not Allowed Use in Zone

00 Work Without Permit O General O Other:

Detailed Description of the Problem/Issue:

(Please attach any photos or additional information as necessary):

cihicktets (~n BSack ?'a"c\) y Clhucken € e ch rg Fd‘\'&

Contact Information*

Name: (\V’\('C_(‘O\‘(\ AN

Street Address: City: ST: Zip:
Email: Phone:
Signature: Date:

* Accurate contact information is required to process this form and launch an investigation of the
reported problem. Any town official and/or employee that the town deems necessary may enter
your property to verify information submitied with this form.

Please be aware that you will not necessary be contacted unless additional details or information
is needed.

To be completed by P&Z staff only:
Photos/ Additional Information Submitted: Yes/ No
Complaint No.

Initial Investigation Date:
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